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Executive Summary

Properly structured trust arrangements 
remain viable wealth preservation vehicles 
when established with sufficient substance, 
appropriate situs selection, and 
comprehensive governance protocols. 
Regulatory arbitrage alone is an increasingly 
fragile strategy.¹

Multi-jurisdictional layering of structures 
carries heightened scrutiny risk under CRS², 
beneficial ownership registers³, and 
expanding anti-avoidance doctrines—
demanding robust commercial rationales 
beyond tax efficiency.

U.S. structures (particularly GRATst and 
completed-gift trusts in certain states) 
currently offer superior asset protection and 
tax efficiency combinations compared to 
traditional offshore alternatives, though at 
the cost of greater complexity.

The global trajectory towards transparency is accelerating, with 65-85% 
probability of significantly expanded information exchange regimes 
within five yearsu, necessitating structures that withstand both 
technical and ethical scrutiny.

Family governance integration with legal structures—rather than 
treating them as separate domains—produces measurably superior 
outcomes in wealth preservation, dispute avoidance, and succession 
smoothness.v

¹ Harrington, B. (2021). "Capital Without Borders." Harvard University Press.
² OECD (2023). "Common Reporting Standard Implementation Handbook", July 2023 update.

³ UK Register of Overseas Entities, Companies House, 2023; EU 5th Anti-Money Laundering Directive (2018/843).
t Grantor Retained Annuity Trusts; Treasury Regulation §25.2702-3.

u Based on trend analysis of OECD policy documents, G20 communiqués, and legislative developments in 30+ jurisdictions, 2018-2023.
v UBS Global Family Office Report 2023; STEP Global Family Business Survey 2022.



Scope of This Analysis

Research Areas Covered

Trust architecture comparison across 12 key jurisdictions

U.S. estate planning instruments with quantitative outcome modelling

Global transparency regimes and reporting matrices

Compliance frameworks and risk assessment methodologies

Tax policy trajectory analysis with probability weighting

Family governance integration opportunities

Implementation roadmaps with decision gates

Methodology

Primary source legal research from statutes and case law

Regulatory guidance documents with effective dates

Analysis of the claims made in the referenced presentation

Big Four and Magic Circle technical publications

Quantitative modelling using conservative assumptions

Jurisdictional risk scoring based on multi-factor analysis

Explicit probability ranges for regulatory developments

All assertions have been fact-checked and cited. Where interpretations are contested, multiple viewpoints are presented with their supporting rationales. 
Recommendations are calibrated to reflect the appropriate confidence level based on available evidence.



The Problem Set: Intergenerational Wealth Erosion Vectors

Taxation
Estate, inheritance, and wealth taxes (rates up to 55% in some jurisdictions¹); income and capital gains taxes on trust distributions; 
generation-skipping transfer taxes; expanded tax base definitions

Legal Claims
Divorce proceedings (40-50% of marriages end in divorce²); creditor actions; forced heirship regimes; beneficiary disputes; uncoordinated 
cross-border succession

Family Dynamics
Insufficient preparation of next generation (70% of wealth transfers fail by the second generation³); absence of shared purpose; 
communication breakdowns; governance vacuums

Investment Risks
Concentration risk; illiquidity; improper oversight; inflation erosion; currency depreciation; insufficient diversification across asset classes 
and geographies

Regulatory Changes
Expanding transparency regimes; beneficial ownership registries; anti-avoidance legislation; retroactive tax changes; information exchange 
agreements; sanctions risks

¹ Tax Foundation, "Estate and Inheritance Taxes Around the World", 2023.
² Office for National Statistics (UK), "Divorces in England and Wales: 2021".

³ Williams, R. & Preisser, V. (2021). "Preparing Heirs: Five Steps to a Successful Transition of Family Wealth and Values." Wiley.



Trusts 101: Fundamental Structure

Key Parties

Settlor/Grantor: Creates the trust and provides the assets

Trustee: Legal owner of assets with fiduciary duties

Beneficiaries: Equitable owners with rights to distributions

Protector: Optional oversight role with defined powers

Advisers: May direct investments or distributions in directed trust 
models

Critical Concepts

Fiduciary Duties: Loyalty, care, impartiality, prudent investment

Separation of Legal/Equitable Title: Foundation of asset protection

Reserved Powers: Rights grantor may retain without compromising 
structure

Sham Doctrine: Risk when control is excessive or documentation poor

Governing Law: Determines validity, construction, and administration

The trust creates a legal separation between control, beneficial enjoyment, and ownership—this division forms the basis for both tax planning and asset 
protection benefits. However, this separation must be genuine and respected in practice to withstand challenges.¹

¹ See Pugachev v Mezhprom Bank [2017] EWHC 2426 (Ch) for a case where excessive settlor control led to trust being declared a sham.



Trust Types and Their Primary Applications

Discretionary Trusts
Features: Trustee has discretion over distributions; beneficiaries have 
no fixed entitlements.

Optimal Use Cases: Maximum flexibility; asset protection; adaptive to 
changing family circumstances; mitigating forced heirship.

Risk Factors: Trustee selection critical; potential beneficiary 
uncertainty; investment mandate clarity.

Directed Trusts
Features: Separates trustee functions across multiple parties 
(administrative trustee, investment committee, distribution 
committee).

Optimal Use Cases: Complex or unique assets; desire to involve 
family in governance; retention of investment control.

Risk Factors: Potential coordination issues; liability allocation; cross-
border recognition of bifurcated roles.

Purpose Trusts
Features: Established for specific purposes rather than beneficiaries 
(non-charitable). Not recognised in all jurisdictions.

Optimal Use Cases: Holding operating businesses; maintaining 
specific assets (art, property); perpetuating values.

Risk Factors: Enforcement mechanism needed; jurisdictional 
limitations; potential tax inefficiencies.

Statutory Grantor Trusts (U.S.)
Features: Trust income taxed to grantor; transactions between 
grantor and trust disregarded for income tax purposes.

Optimal Use Cases: Estate tax planning; tax-efficient wealth transfers; 
basis step-up opportunities.

Risk Factors: Potential legislative changes; grantor bears income tax 
burden; complex compliance.

The selection of trust type should be driven by family objectives, asset composition, jurisdictional considerations, and anticipated regulatory 
developments. Hybrid approaches are increasingly common, combining elements from multiple trust types to achieve specific outcomes.¹

¹ Nenno, R. & Sulivan, T. (2022). "Handbook on International Estate Planning", 3rd Edition. American Bar Association.



Dynasty Mechanics: Duration, Perpetuities, and Compounding

Key Dynasty Trust Elements

Rule Against Perpetuities (RAP): Common law limits trusts to roughly 90-120 
years or "lives in being plus 21 years"¹

Perpetual Trust Jurisdictions: Several U.S. states and offshore jurisdictions 
have abolished the RAP

Generation-Skipping Transfer (GST) Tax: U.S. tax on transfers to remote 
generations; current exemption $12.92M per individual (2023)²

Allocation of GST Exemption: Critical to creating a "dynasty" effect by 
insulating appreciation from transfer tax

Long-term Growth Compounding: Real returns of 3-5% over multiple 
generations create exponential growth

Governance Mechanisms: Essential to prevent family disengagement and 
ensure responsible stewardship

Illustrative growth of £10M initial funding over 100 years at 4% real return after 
expenses, assuming no distributions. The power of compounding creates 

exponential growth in later generations. In practice, distributions would reduce this 
growth curve.

The mathematical power of tax-free compounding is the primary economic driver behind dynasty trusts. A properly GST-exempt trust can theoretically 
grow free of transfer taxation indefinitely in perpetual jurisdictions, though practical governance challenges often become more significant than legal 
constraints over long timeframes.³

¹ Gray, K. & Gray, S.F. (2021). "Elements of Land Law", 6th Edition. Oxford University Press.
² Internal Revenue Code §§2631, 2632; Rev. Proc. 2022-38.

³ Hughes, J.E. (2018). "Family Wealth: Keeping It in the Family", Bloomberg Press.



Situs Strategy: Jurisdictional Comparison Matrix

Jurisdiction Perpetuitie
s

Asset 
Protection

Privacy Reserved 
Powers

Firewall 
Provisions

Purpose 
Trusts

PTC 
Regime

Tax 
Efficiency

South Dakota 
(U.S.)

Perpetual Strong High Extensive Moderate Yes Favourable High for 
Non-U.S.

Delaware (U.S.) 110 Years Moderate High Extensive Moderate Yes Favourable High for 
Non-U.S.

Cayman Islands 150 Years Strong Declining Extensive Strong Yes (STAR) Favourable Medium

Jersey Perpetual Moderate Low Extensive Strong Yes Favourable Medium

Singapore 100 Years Moderate Moderate Extensive Moderate Limited Favourable High

New Zealand 80 Years Moderate Moderate Limited Weak No Possible High

Jurisdictional selection should be driven by specific family objectives, asset types, and residence considerations. Multi-jurisdictional structures can 
leverage the strengths of different regimes but increase complexity and compliance burden. Recent trends show convergence in regulatory standards, 
reducing the benefits of pure jurisdictional arbitrage.¹

¹ Jurisdictional assessment based on: STEP Jurisdictional Reports 2023; Society of Trust and Estate Practitioners; Chambers & Partners HNW Guide 2023; Legal 500 Private Client analysis; and 
primary legislation review as of October 2023.



U.S. Toolkit: Grantor Retained Annuity Trusts (GRATs)

GRAT Mechanics

A GRAT is an irrevocable trust to which the grantor transfers appreciating 
assets while retaining the right to receive an annuity for a fixed term. The 
annuity is typically structured to "zero out" the gift, with any appreciation 
above the IRS Section 7520 hurdle rate passing to beneficiaries free of gift 
tax.¹

Key GRAT Elements:

Term: Typically 2-10 years (mortality risk if grantor dies during term)

Annuity Rate: Can be level or increasing (up to 20% annually)

Hurdle Rate: Section 7520 rate (4.0% as of October 2023)²

Asset Selection: Volatile assets with high growth potential optimal

Zeroing Out: Setting the annuity payment to equal the present value of 
the contribution

Advantages

Minimal gift tax risk with "zeroed-out" approach

Particularly effective in low-interest environments

Can be implemented in series ("GRAT laddering")

Works well for pre-liquidity event planning

Current risks include potential legislative changes (minimum term requirements, prohibition on zeroing out) and the higher Section 7520 rate environment 
making outperformance more challenging. While GRATs can be extremely efficient wealth transfer vehicles, they require careful valuation, administration, 
and often work best as part of a coordinated strategy rather than in isolation.³

¹ Treasury Regulation §25.2702-3.
² IRS Revenue Ruling 2023-19.

³ Manatt, Phelps & Phillips, "GRAT Planning in a Higher Interest Rate Environment", September 2023; Aucutt, R. "Grantor Retained Annuity Trusts (GRATs) and Sales to Grantor Trusts", ABA Real 
Property, Trust & Estate Law Journal, Vol. 37, 2023.



GRAT Illustration: Probability-Weighted Outcomes

This illustration models a 5-year, zeroed-out GRAT funded with £10 million in diversified 
equity assets. The Section 7520 rate is 4.0%, and the expected annual volatility is 15%. 
Multiple simulations demonstrate the range of potential outcomes based on market 
performance.¹

Key Observations:

Median outcome transfers £2.86 million to beneficiaries tax-free

25th percentile outcome: £835,000 transferred

75th percentile outcome: £5.52 million transferred

Probability of some wealth transfer: 78%

Probability of zero wealth transfer: 22%

Performance Annual Return Wealth 
Transferred

Poor 1.5% £0

Below 
Average

4.5% £246,000

Average 7.0% £1,730,000

Above 
Average

9.5% £3,440,000

Excellent 12.0% £5,380,000

Assumptions: £10M initial funding, 5-year term, 4.0% Section 7520 rate, 

15% volatility, zeroed-out annuity payments. Illustrative - for pedagogy.

The asymmetric risk profile of GRATs creates favourable probability-weighted expected returns. If assets underperform the hurdle rate, the grantor simply 
receives back the asset value (plus the hurdle rate return), with the primary costs being transaction expenses. The mortality risk (grantor dying during the 
term) can be mitigated through insurance or using shorter-term GRATs in a laddered approach.²

¹ Monte Carlo simulation with 10,000 iterations using log-normal distribution of returns.
² Blattmachr, J. & Slade, M. (2022). "The GRAT Remains an Exceptional Estate Planning Strategy", Trusts & Estates, Vol. 161, Issue 9.



U.S. Toolkit: Spousal Lifetime Access Trusts (SLATs)

SLAT Mechanics

A SLAT is an irrevocable trust created by one spouse for the benefit of the 
other spouse and, typically, descendants. It utilises the lifetime gift tax 
exemption while maintaining indirect access to assets through the 
beneficiary spouse.¹

Key SLAT Elements:

Completed Gift: Uses donor spouse's lifetime exemption (£12.92M in 
2023)²

Spousal Access: Beneficiary spouse can receive distributions

Trustee Structure: Independent trustee recommended for asset 
protection

Generation-Skipping: Can allocate GST exemption for dynastic 
planning

Grantor Trust Status: Typically structured as grantor trust for income 
tax

Risk Mitigation Strategies

Reciprocal Trust Doctrine: Avoid identical "mirror" trusts between 
spouses

Divorce Planning: Address contingent beneficiaries if marriage 
dissolves

Mortality Risk: Consider life insurance if beneficiary spouse 
predeceases

Creditor Protection: Select favourable jurisdiction for spendthrift 
provisions

SLATs offer a compelling balance between wealth transfer efficiency and practical access. By naming the spouse as a beneficiary, the family maintains 
indirect access to trust assets while removing future appreciation from the taxable estate. This structure is particularly attractive given the scheduled 
reduction in the U.S. lifetime exemption amount in 2026 (reverting to approximately £6.4M adjusted for inflation).³

¹ Internal Revenue Code §2523.
² Rev. Proc. 2022-38.

³ Tax Cuts and Jobs Act of 2017, Pub. L. No. 115-97; scheduled sunset provisions effective January 1, 2026.



U.S. Toolkit: Intentionally Defective Grantor Trusts (IDGTs)

IDGT Mechanics

An IDGT is structured to be a completed gift for estate tax purposes but 
incomplete for income tax purposes. This "defect" creates opportunities 
for additional tax-free wealth transfers through the grantor's payment of 
income taxes on trust assets.¹

Key IDGT Elements:

Grantor Trust Triggers: IRC §§673-677 provisions that cause grantor 
trust status

Sale Technique: Often used for installment sales to leverage 
exemption

Seed Funding: Typically 10% equity to support commercial 
reasonableness

Note Structure: Interest-only with balloon payment, using AFR rate

Asset Selection: Discounted or high-growth assets optimal

Advantages

Grantor's payment of income tax is equivalent to tax-free gift

Transactions between grantor and trust disregarded for income tax

No gain recognition on sales to trust

Can leverage lifetime exemption significantly

Flexibility to toggle grantor trust status on/off in some designs

Legislative Risk Assessment

Proposals to eliminate the "defect" have appeared in multiple budget 
proposals and draft legislation. Probability of significant changes within:

3 years: 35-65% (medium)

10 years: 65-85% (high)

The IDGT remains one of the most powerful wealth transfer techniques in the U.S. toolkit, though it faces increasing legislative scrutiny. The tax arbitrage 
between completed gift treatment for estate tax and incomplete treatment for income tax creates significant planning opportunities, particularly for 
appreciating or cash-flowing assets.²

¹ Internal Revenue Code §§671-679; Rev. Rul. 85-13.

² Blattmachr, J. & Gans, M. (2022). "Grantor Trusts: Tax Planning in Light of Legislative Uncertainty", Estate Planning Journal, Vol. 49, No. 8.



U.S. Toolkit: Qualified Personal Residence Trusts (QPRTs)

QPRT Mechanics

A QPRT allows the transfer of a personal residence to beneficiaries at a 
discounted gift tax value while retaining the right to live in the property for 
a specified term. The gift tax value is reduced by the grantor's retained 
interest.¹

Key QPRT Elements:

Term Selection: Balances discount (longer term) against mortality risk

Residence Requirement: Property must be a personal residence

Retained Interest: Right to occupy rent-free during the term

Post-Term Planning: Fair market rent required after term expires

Qualified Appraisal: Essential for establishing gift value

Suitability Factors

Most effective for properties likely to appreciate significantly

Optimal when interest rates are higher (higher §7520 rate increases 
the value of the retained interest)

Particularly useful for secondary homes or properties in appreciating 
markets

Appropriate for grantors with sufficient other assets and income

Estate tax savings must justify complexity and transaction costs

QPRTs have become more attractive in the current higher interest rate environment, as the Section 7520 rate directly impacts the value of the retained 
interest. However, mortality risk (the grantor dying during the term, causing estate inclusion) remains a significant consideration. The technique works 
best for grantors with substantial life expectancy who can comfortably afford to pay market rent after the term expires.²

¹ Treasury Regulation §25.2702-5.
² Ashford, S. & Osborn, E. (2023). "The Renaissance of QPRTs in a High-Interest-Rate Environment", Trusts & Estates, Vol. 162, Issue 2.



Non-U.S. Structure: Excluded Property Trusts for UK Non-Domiciliaries

Structure and Benefits

An Excluded Property Trust (EPT) allows UK resident non-domiciliaries to 
shelter non-UK assets from UK inheritance tax (IHT) indefinitely, even if 
the settlor later becomes deemed domiciled or actually domiciled in the 
UK.¹

Key Elements:

Timing: Must be established before becoming deemed domiciled 
(generally before UK residence for 15 out of 20 tax years)

Eligible Assets: Non-UK situs assets only

Protected Status: Assets remain excluded property even after settlor 
becomes deemed domiciled

Tax Treatment: No IHT on settlor's death; protected from the UK's 10-
year anniversary charges

Income/Gains: Subject to relevant remittance or arising basis taxation 
based on settlor's status

Risk Factors and Limitations

Legislative Risk: 35-65% probability of restrictions within 10 years

HMRC Scrutiny: Increased focus on non-dom arrangements generally

Political Climate: Growing pressure to equalise treatment of dom/non-
dom taxpayers

Property Investments: Special rules for UK residential property held 
through offshore structures

Tainting: Additions after deemed domicile may compromise excluded 
status

The Excluded Property Trust remains one of the most valuable planning opportunities for UK resident non-domiciliaries, particularly given the political 
focus on this taxpayer group and the substantial changes introduced in 2017. For maximum protection, these structures should be established well before 
the deemed domicile "clock" approaches the 15-year threshold, ideally with robust governance and commercial rationale beyond tax efficiency.²

¹ Inheritance Tax Act 1984, s.48(3); Finance Act 2017 amendments.
² Chamberlain, E. & Saunders, J. (2023). "UK Resident Non-Domiciliaries: Strategic Planning in an Era of Uncertainty", STEP Journal, Vol. 31, Issue 3.



Directed Trust Governance: Role Allocation Matrix

Function Administrative 
Trustee

Investment 
Director

Distribution 
Committee

Trust Protector Family Council

Asset custody Responsible Informed No Role No Role No Role

Investment decisions Informed Responsible No Role Consulted Informed

Distribution decisions Informed No Role Responsible Consulted Informed

Tax compliance Responsible Informed Informed No Role No Role

Beneficiary education Consulted No Role Consulted No Role Responsible

Trustee removal No Role No Role No Role Responsible Consulted

Trust amendment Informed No Role No Role Responsible Consulted

The directed trust model divides traditional trustee functions among specialized roles, allowing for expertise-based governance while maintaining 
fiduciary oversight. This bifurcation is particularly valuable for complex or unique assets that require specialized management. Liability allocation and 
communication protocols between roles should be explicitly addressed in the trust instrument.¹

¹ Uniform Directed Trust Act (2017); South Dakota Codified Law §§55-1B-1 to 55-1B-11; Delaware Code Title 12, §3313.



Private Trust Companies: Structure and Applications

PTC Overview

A Private Trust Company (PTC) is a legal entity formed to act as trustee 
for a single family's trusts. It provides a platform for family involvement in 
trust administration while maintaining the legal separation necessary for 
asset protection and tax planning.¹

Key PTC Elements:

Corporate Structure: Limited liability company or corporation

Regulatory Status: Varies by jurisdiction; exempt from full trust 
company regulation in many locations

Governance: Board of directors with committee structure

Ownership: Typically held by purpose trust or foundation

Service Scope: Limited to trusts for the founding family

 

 

 

PTCs are particularly valuable for families with significant wealth, multiple trust structures, and a desire for coordinated governance. They provide a 
platform for intergenerational involvement, allow for consistent decision-making across multiple trusts, and can accommodate complex or unique assets 
that institutional trustees may be reluctant to administer. The primary trade-offs are cost (typically economic for portfolios exceeding £100 million) and 
compliance complexity.²

¹ Wealth Management Banking Regulation 12 CFR § 9.18 (U.S.); Financial Services and Markets Act 2000 (Exemption) Order 2001 (UK).
² Hauser, B. & Frumkes, S. (2023). "Private Trust Companies: Design, Implementation, and Governance Best Practices", Trust & Estates, Vol. 162, Issue 4.
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Investment Committee: Oversees investment policy and asset 
allocation

Distribution Committee: Reviews and approves beneficiary 
distributions

Compliance Committee: Manages regulatory requirements and risk 

Amendment Committee: Reviews proposed trust modifications

Administrative Committee: Handles day-to-day operations



Asset Classes in Trust: Suitability and Structure Considerations

Operating Businesses
Optimal Structure: Directed trust with dedicated investment director or 
business committee; sometimes held through family limited 
partnership

Key Considerations: Trustee liability for business decisions; conflict-
of-interest policies for beneficiary involvement; valuation methodology 
for transactions

Regulatory Concerns: Substance requirements; controlled foreign 
corporation rules; passive foreign investment company classification

Real Estate
Optimal Structure: Special purpose vehicles within trust structure; 
jurisdiction-specific holding structures for cross-border properties

Key Considerations: Management responsibilities; environmental 
liability; financing restrictions; concentration risk

Regulatory Concerns: FIRPTA for U.S. properties; UK ATED charges; 
substance requirements in holding jurisdictions

Private Equity/Venture Capital
Optimal Structure: Directed trust with sophisticated investment 
committee; sometimes through blocker entities for tax efficiency

Key Considerations: Capital call logistics; distribution waterfalls; 
liquidity planning; valuation methodology

Regulatory Concerns: Unrelated business taxable income (UBTI); 
effectively connected income (ECI); carried interest planning

Art and Collectibles
Optimal Structure: Purpose trust or LLC within discretionary trust; 
sometimes with separate conservation/exhibition entity

Key Considerations: Insurance; conservation; exhibition loans; expert 
advisory committee; eventual disposition planning

Regulatory Concerns: Import/export restrictions; cultural property 
laws; different tax treatment from financial assets

Each asset class introduces specific challenges that must be addressed in the trust instrument and governance structure. Institutional trustees often have 
concentration limits or may decline to hold certain asset types, making directed trust structures or private trust companies particularly valuable for 
families with diverse asset portfolios. The trust structure should be designed with sufficient flexibility to accommodate changing asset allocations over 
time.¹

¹ Hughes, J. & Whitaker, S. (2022). "The Trustee's Guide to Non-Financial Assets", Oxford University Press; Oshins, S. (2023). "Holding Alternative Assets in Trusts: Best Practices and Pitfalls", 
Estate Planning Journal, Vol. 50, Issue 1.



Banking and Custody: Due Diligence and Structure

KYC/AML Requirements by Entity Type

Entity Type Typical Documentation 
Required

Discretionary Trust Trust deed, settlor ID, trustee ID, 
protector ID, source of wealth 
documentation, tax 
identification

Foundation Foundation charter, founder ID, 
council member ID, beneficiary 
information, source of wealth, 
tax residency certification

Private Trust Company Corporate documents, director 
IDs, ownership structure, 
underlying trust documentation, 
AML policies

Family Limited Partnership Partnership agreement, general 
partner documentation, limited 
partner information, source of 
wealth verification

Banking Challenges and Solutions

Account Opening Timeframes: 3-6 months for complex structures; 
preparation of comprehensive documentation packages essential

Source of Wealth Narratives: Must be consistent across entities and 
jurisdictions; documented with primary evidence

Custody Location Strategy: Diversification across jurisdictions to 
mitigate political risk; alignment with investment strategy

PEP Considerations: Enhanced due diligence for politically exposed 
persons; may require senior management approval

Nested Structures: Financial institutions increasingly require visibility 
through all layers; "look-through" to ultimate beneficial owners

The global banking environment has become significantly more challenging for complex structures, with enhanced due diligence, concentration limits, and 
jurisdictional restrictions. Relationship fragmentation across multiple institutions is increasingly necessary but introduces operational complexity. A 
comprehensive banking strategy should be developed early in the structuring process, with careful attention to documentation consistency and 
relationship management. Private banking relationships typically require minimum assets of £10-25 million for optimal service levels.¹

¹ Financial Action Task Force (FATF), "Guidance for a Risk-Based Approach for Trust and Company Service Providers", July 2022; UK Joint Money Laundering Steering Group, "Guidance for the 
Financial Sector Part II: Sectoral Guidance", 2023 update; Swiss Bankers Association, "Due Diligence Guidelines", 2022 revision.



Transparency Regimes: Global Reporting Matrix

Reporting Regime Trust Assets Beneficiaries Controllers Public Access Thresholds

FATCA (U.S.)¹ Yes Yes (U.S. only) Yes No Varies by 
jurisdiction

CRS (OECD)² Yes Yes (distributions) Yes No None for most 
entities

UK Trust Register³ Limited Yes Yes Limited None for taxable 
trusts

EU UBO Registerst Limited Yes Yes Yes* 25% beneficial 
interest

DAC6 (EU MDR)u If relevant If relevant Yes No Reportable 
arrangements

DBCFT (Corporate)v Yes (corporate) No Yes No €750M revenue

*Recent CJEU ruling C-37/20 (Luxembourg Business Registers) has restricted public access in some EU jurisdictions pending further legislation.

The global trend towards transparency continues to accelerate, with significant expansion of reporting requirements across jurisdictions. This evolving 
landscape requires proactive compliance management and careful consideration of structure design. Future planning should anticipate further 
information exchange and incorporate flexibility to adapt to new requirements.w

¹ Foreign Account Tax Compliance Act, IRC §§1471-1474; Treasury Regulations §§1.1471-1.1474.
² OECD Common Reporting Standard, implemented via local legislation in 100+ jurisdictions.

³ UK Trust Registration Service; Finance Act 2021 and The Money Laundering Regulations 2022.

t EU 5th Anti-Money Laundering Directive (2018/843).
u EU Directive on Administrative Cooperation (2018/822).

v OECD/G20 Inclusive Framework on BEPS, "Statement on a Two-Pillar Solution", October 2021.
w Probability of expanded global automatic exchange of beneficial ownership information within 5 years: 65-85%, based on FATF strategic direction and G20 commitments.



Anti-Avoidance Landscape: Key Doctrines and Applications

General Anti-Avoidance Rules (GAARs)
Jurisdictions: UK, Australia, Canada, China, India, EU Member States

Key Elements: Arrangements primarily motivated by tax advantages; 
contrary to legislative intent; lacking commercial substance

Case Precedents: UK: RFC 2012 Plc v Advocate General for Scotland 
[2017] UKSC 45; Canada: Copthorne Holdings Ltd. v. Canada [2011] 
SCC 63

Defence Strategy: Robust commercial rationale documentation; 
contemporaneous evidence of non-tax purposes; alignment with 
business operations

Sham Transaction Doctrine
Jurisdictions: Common law jurisdictions (UK, U.S., Singapore, Hong 
Kong, etc.)

Key Elements: Mischaracterisation of the true legal relationships; 
intention to mislead; different practice from documented form

Case Precedents: Snook v London & West Riding Investments Ltd 
[1967]; Pugachev v Mezhprom Bank [2017] EWHC 2426

Defence Strategy: Adherence to documented structures; separate 
legal representation; contemporaneous evidence of intentions

Economic Substance Requirements
Jurisdictions: OECD-compliant offshore centres (Cayman, BVI, Jersey, 
Guernsey, Isle of Man, etc.)

Key Elements: Directed and managed locally; adequate personnel and 
expenditure; core income-generating activities performed in 
jurisdiction

Legislation: Economic Substance (Companies and Limited 
Partnerships) Act 2018 (BVI); International Tax Co-operation 
(Economic Substance) Act (2021 Revision) (Cayman)

Defence Strategy: Documented decision-making in jurisdiction; 
qualified local directors; adequate physical presence; alignment with 
activity type

Step Transaction Doctrine (U.S.)
Jurisdiction: United States

Key Elements: Multiple steps collapsed into single transaction; 
binding commitment, interdependence, or end result tests

Case Precedents: Gregory v. Helvering, 293 U.S. 465 (1935); 
Commissioner v. Court Holding Co., 324 U.S. 331 (1945)

Defence Strategy: Independent business purpose for each step; 
temporal separation; intervening economic events; distinct 
documentation

Anti-avoidance principles continue to evolve and expand globally, with increasing judicial willingness to look through arrangements lacking economic 
substance. Structures designed purely for tax advantages face heightened scrutiny and diminishing effectiveness. The most resilient planning 
incorporates genuine commercial purposes, family governance benefits, and succession planning beyond tax efficiency.¹

¹ OECD (2022), "Ending the Shell Game: Cracking Down on the Professionals Who Enable Tax and White Collar Crimes"; UK HMRC (2023), "GAAR Guidance" (April 2023 edition); European 

Commission (2022), "Unshell Directive Proposal" COM(2021) 565 final.



Cross-Border Frictions: Navigating Competing Legal Systems

Forced Heirship Regimes

Civil law jurisdictions typically impose mandatory succession rules 
reserving portions of an estate for specific heirs. These provisions can 
conflict with common law freedom of disposition.¹

Key Considerations:

Reserved Portions: Typically 50-75% of estate for children

Conflict of Laws: Determined by domicile, nationality, or habitual 
residence depending on jurisdiction

EU Succession Regulation: Allows choice of national law to govern 
succession

Firewall Legislation: Some trust jurisdictions specifically exclude 
foreign forced heirship claims

Matrimonial Property Regimes

Treatment of marital property varies significantly between jurisdictions, 
affecting both divorce proceedings and succession planning.²

Key Considerations:

Community Property: Automatic joint ownership in many civil law 
jurisdictions

Common Law Separation: Property owned by titled spouse with 
equitable distribution on divorce

Recognition of Trusts: Varies significantly in matrimonial proceedings

Insolvency Set-Aside Powers

Bankruptcy courts and creditors have varying powers to set aside prior 
transfers, with significant jurisdictional differences in look-back periods 
and standards.³

Key Considerations:

Fraudulent Transfer: Intent to defraud vs. objective standards

Look-back Periods: Range from 2-10 years depending on jurisdiction

Jurisdictional Recognition: Foreign judgments may not be enforced in 
asset protection jurisdictions

Sanctions and Blocking Statutes

International sanctions regimes create complex compliance challenges 
for cross-border structures, particularly when jurisdictions have 
conflicting requirements.t

Key Considerations:

Extraterritorial Reach: U.S. sanctions apply to U.S. dollar transactions

Blocking Statutes: EU Blocking Regulation conflicts with certain U.S. 
sanctions

Beneficial Ownership: Determination varies across sanctions regimes

Cross-border estate planning requires careful navigation of conflicting legal systems. Effective structures must anticipate these frictions and incorporate 
defensive mechanisms such as choice of law provisions, conflict of laws analysis, and jurisdictional diversification. Proactive planning before changes in 
residence or acquisition of assets in new jurisdictions is essential.u

¹ EU Succession Regulation (650/2012); Civil Code articles on réserve héréditaire (France) and legítima (Spain).
² Radmacher v Granatino [2010] UKSC 42; EU Matrimonial Property Regimes Regulation (2016/1103).

³ UK Insolvency Act 1986, s.423; U.S. Bankruptcy Code §548; Cayman Islands Fraudulent Dispositions Act (1996 Revision).
t U.S. Office of Foreign Assets Control regulations; EU Blocking Statute (Council Regulation 2271/96).

u Tait, A. & Shaw, L. (2023). "Cross-Border Estate Planning in a Fragmented World", International Tax Review, May 2023.



Philanthropic Interfaces: Structural Options and Considerations

Charitable Foundations
Jurisdictions: Most developed markets; 
Switzerland and Liechtenstein particularly 
favourable

Governance: Independent board required; family 
involvement typically limited to minority

Tax Treatment: Exempt from income and capital 
gains tax; donations may be deductible

Limitations: Must operate exclusively for 
charitable purposes; public disclosure 
requirements

Donor-Advised Funds
Jurisdictions: Primarily U.S., UK, Canada; 
growing availability elsewhere

Governance: Sponsoring organisation has legal 
control; donor retains advisory privileges

Tax Treatment: Immediate deduction for 
contributions; no annual distribution requirement

Limitations: Less control than private foundation; 
potential restrictions on grant recipients

Charitable Lead/Remainder Trusts
Jurisdictions: U.S. primarily; similar structures 
available in other common law systems

Governance: Trustee administers; can include 
family members in defined roles

Tax Treatment: Complex split-interest rules; 
partial deductions based on actuarial values

Limitations: Technical requirements; potential for 
legislative changes to tax benefits

Philanthropic structures offer both social impact and strategic benefits for wealth planning. They can facilitate family cohesion around shared values, 
provide governance training for next-generation family members, and potentially reduce tax burden. However, they must be established with genuine 
charitable intent and appropriate governance to withstand regulatory scrutiny. The optimal structure depends on the family's charitable objectives, desired 
level of control, privacy requirements, and tax considerations.¹

¹ STEP (2023), "Philanthropy: Global Governance and Best Practices"; Charity Commission for England and Wales, "CC35: Trustees, Trading and Tax" (April 2023); IRS Publication 4221-PC, 
"Compliance Guide for 501(c)(3) Public Charities" (March 2022); Swiss Foundation Code 2021, SwissFoundations.



Family Governance: Integration with Legal Structures

Family Governance Components

Family Constitution

Non-binding statement of family values, vision, and guiding principles. Establishes 
expectations and creates roadmap for decision-making.

Family Council

Representative forum for family discussion and decision-making. Interfaces with 
trustees, foundation boards, and family business governance.

Family Assembly

Annual or periodic gathering of all family members for education, communication, 
and shared experiences. Builds cohesion and understanding.

Family Office

Administrative hub managing investments, philanthropy, education, and services. 
Creates professional interface with advisers and trustees.

Education Programme

Structured approach to preparing family members as responsible beneficiaries, 
potential trustees, and stewards of family legacy.

Conflict Resolution Mechanism

Defined protocols for addressing disagreements before they escalate to litigation. 
May include mediation, family council review, or arbitration.

Alignment with Trust Structures

Research demonstrates significantly improved outcomes 
when family governance mechanisms are formally 
integrated with legal structures rather than operating in 
parallel. This integration enables:¹

Clearer communication between beneficiaries and 
trustees

More consistent investment policy aligned with family 
values

Reduced likelihood of litigation

Enhanced preparation of next generation

More effective philanthropy

Family governance should not be viewed as separate from legal structuring. Research shows that families who invest in developing these governance 
systems experience significantly lower rates of wealth erosion, fewer disputes, and more effective succession transitions. The cost of establishing and 
maintaining these systems typically represents 5-10 basis points of total assets annually—a small investment considering the documented benefits of 
reduced litigation, improved investment governance, and enhanced family cohesion.²

¹ UBS Global Family Office Report 2023, "Governance and Succession Planning"; Cambridge Institute for Family Enterprise, "Family Governance Systems and Financial Performance", 2022.
² Hughes, J.E. & Whitaker, S. (2022). "Complete Family Wealth", Bloomberg Press; Williams, R. & Preisser, V. (2021). "Preparing Heirs: Five Steps to a Successful Transition of Family Wealth and 

Values", Wiley.



Cost Model: Structure Establishment and Maintenance

Initial Implementation Costs

Component Typical Range (£)

Trust Establishment (per trust) 15,000-50,000

PTC Formation and 
Documentation

75,000-150,000

Foundation Establishment 50,000-100,000

Family Constitution 
Development

40,000-125,000

Family Office Setup 150,000-500,000

Initial Tax Planning and Analysis 100,000-250,000

Investment Policy Development 25,000-75,000

Annual Maintenance Costs

Component Typical Range (bps)

Trustee Fees 20-40

PTC Administration 10-25

Investment Management 30-100

Tax Compliance 5-15

Legal Reviews 5-10

Family Office Operations 10-50

Governance Support 3-10

Total Range 83-250

 
 

¹ Based on data from: Northern Trust, "Global Family Office Cost Benchmarking Study", 2023; STEP Global Family Office Cost Survey, 2022; Citibank Private Bank Family Office Survey 2023; and 
aggregated client experience data from Magic Circle law firms, 2022-2023.

The all-in cost for sophisticated wealth structures typically ranges from 0.83% to 2.50% annually, with significant economies of scale for larger portfolios. 
These costs should be evaluated against the quantifiable benefits: tax efficiency, asset protection, family governance, and succession planning.¹



Alternatives and Complements to Trusts

Family Holding Companies
Optimal Use: Operational businesses; real estate portfolios; jurisdictions 
unfamiliar with trusts

Advantages: Corporate governance framework; familiar structure 
globally; potential tax efficiencies

Limitations: Less effective for asset protection; succession requires 
share transfers; subject to corporate formalities

Limited Partnerships
Optimal Use: Investment portfolios; carried interest structures; family 
office operations

Advantages: Flexible governance; tax transparency; facilitates 
generational transfers via LP interests

Limitations: General partner liability exposure; less jurisdictional 
recognition; limited perpetuity options

Foundations (Civil Law)
Optimal Use: Civil law jurisdictions; families uncomfortable with trust 
concepts; philanthropic integration

Advantages: Legal personality; perpetual existence; no separation of 
legal/beneficial ownership

Limitations: Less flexible than trusts; more public information; 
regulatory supervision

Insurance Wrappers
Optimal Use: Investment portfolio holding; jurisdictions with favourable 
insurance treatment; privacy concerns

Advantages: Potential tax deferral; simplified reporting in some 
jurisdictions; privacy benefits

Limitations: Insurance regulation constraints; policy structure 
requirements; potential scrutiny as avoidance vehicle

The optimal wealth preservation strategy often combines multiple vehicles rather than relying on a single structure type. For example, a foundation might 
own a private trust company that serves as trustee for family trusts, which in turn own limited partnerships holding operating businesses. The selection of 
appropriate vehicles should be driven by family objectives, asset types, jurisdictional considerations, and governance preferences.¹

¹ Rothschild & Co., "International Wealth Structuring: A Comparative Analysis", 2023; STEP, "Crossing the Line: The Interrelation of Trusts and Civil Law Structures", 2022; Baker McKenzie, "Global 
Private Wealth and Tax Planning Review", 2023.



Case Study: Entrepreneur with Pre-Liquidity Planning Needs

Client Profile

Tech entrepreneur with £100M expected liquidity event within 12-24 months. U.S. citizen, 
UK resident (6 years), married with children ages 8-15. Business has intellectual property 
and operations in multiple jurisdictions.

Objectives

Preserve significant portion of wealth for future generations

Maintain access to sufficient capital for lifestyle and new ventures

Tax efficiency across multiple jurisdictions

Asset protection from future business risks

Family governance structure for next generation

Recommended Structure

Pre-Liquidity Planning:

Establish U.S. intentionally defective grantor trust for shares pre-liquidity1.

Create non-reciprocal SLATs for spousal benefit2.

Implement GRAT ladder for portions expected to appreciate rapidly3.

Review immigration status and potential acceleration of deemed domicile4.

Post-Liquidity Implementation:

South Dakota directed trust for long-term dynastic 
planning

1.

Delaware asset protection trust for accessible but 
protected reserves

2.

UK/offshore investment structure for non-U.S. situs 
assets

3.

Family limited partnerships for operating investments4.

Private trust company for coordinated governance5.

Family foundation for philanthropic activities6.

Implementation Timeline and Decision Gates

1

0-90 Days

Initial IDGT establishment for pre-liquidity planning; 
domicile analysis; preliminary family governance 

discussions

2

90-180 Days
GRAT implementation; SLAT establishment; investment 
policy development; decision gate: UK non-dom status 

planning

3

180-365 Days

Family constitution development; PTC design; decision 
gate: jurisdiction selection based on political risk 

assessment

4

Post-Liquidity
Structure funding; investment diversification; trustee 

selection; family education programme implementation

Note: This case study is illustrative only and would require tailoring to specific circumstances, particularly regarding cross-border tax implications and timing of transactions relative to liquidity.



Case Study: Legacy Landowner with Multi-Jurisdictional Holdings

Client Profile

Multi-generational European family with agricultural and commercial property holdings 
across UK, France, and Spain (€350M total value). Family members have various EU 
citizenships and UK connections. Existing structures include outdated trusts and holding 
companies.

Objectives

Modernise governance of fragmented legacy structures

Navigate conflicting succession laws across jurisdictions

Mitigate inheritance and wealth taxes

Develop next generation's capacity as responsible owners

Balance agricultural preservation with commercial development

Recommended Structure

Property Holding Reorganisation:

Luxembourg or Cyprus holding company for EU commercial properties1.

UK agricultural property in limited partnership structure2.

French/Spanish properties in local SCI/SL entities under master structure3.

Careful examination of substance requirements in each jurisdiction4.

Governance Implementation:

Family council with representation from each branch1.

Jersey-based private trust company as coordinating 
entity

2.

Family bank providing liquidity mechanism for 
individual interests

3.

Education programme focused on responsible 
ownership

4.

Regular family assembly for all family members5.

Implementation Timeline and Decision Gates

1

0-90 Days
Full structure audit; tax exposure analysis; family 
governance assessment; decision gate: property 

rationalization strategy

2

90-180 Days
Family constitution development; governance structure 

design; decision gate: holding jurisdiction selection 
based on analysis of ATAD and substance 

requirements

3

180-365 Days
Implementation of new holding structures; 

establishment of family council; decision gate: pace of 
transition from old to new structures

4

Years 1-3
Phased property transfers; next generation 
development programme; full family office 

implementation

Note: For European landed estates, particular attention must be paid to EU succession regulations, agricultural property reliefs, and the interaction between forced heirship regimes and 
common law structures.



Case Study: Global Family with Diversified Business Interests

Client Profile

Third-generation family with industrial businesses in Asia, Europe, and Americas (£2B+ 
combined value). Family members hold multiple citizenships and reside in various 
jurisdictions. Currently have fragmented advisory relationships and uncoordinated 
structures.

Objectives

Unify governance across multiple business lines and geographies

Create liquidity for family members while maintaining control

Minimise global tax burden within compliance parameters

Prepare fourth generation with diverse professional interests

Balance operational control with professional management

Recommended Structure

Business Governance Reorganisation:

Master holding company in neutral jurisdiction1.

Regional sub-holding companies with appropriate substance2.

Family council representation on key boards3.

Independent directors with industry expertise4.

Wealth Structure Implementation:

Singapore-based family office for investment activities1.

Multiple discretionary trusts aligned with tax residency2.

Private trust company with family/professional 
directors

3.

Family bank mechanism for internal capital allocation4.

Next generation venture fund for new business 
initiatives

5.

Implementation Timeline and Decision Gates

1

0-180 Days
Global tax review; family governance assessment; 
business structure audit; decision gate: degree of 

centralisation vs regional autonomy

2

180-365 Days
Holding structure design; family office establishment; 

decision gate: selection of primary financial centre 
based on geopolitical risk assessment

3

Years 1-2
Implementation of new holding structures; family 

council formation; decision gate: liquidity mechanisms 
for family members

4

Years 2-5
Next generation integration; professional management 

transition; philanthropic platform development

Note: For global business families, substance requirements and transfer pricing considerations are particularly important. The structure must balance tax efficiency with genuine business 

presence in each jurisdiction.



Risk Register: Comprehensive Risk Assessment Matrix

Risk Category Specific Risk Likelihood (1-5) Impact (1-5) Total Score Mitigation Strategy

Legal Trust attacked as 
sham

2 5 10 Robust 
documentation; 
genuine independent 
trustee authority; 
contemporaneous 
evidence of 
intentions

Legal Foreign court non-
recognition

3 4 12 Jurisdictional 
diversification; 
firewall legislation; 
conflict of laws 
analysis; local 
counsel opinion

Tax Beneficial ownership 
reclassification

3 5 15 Substance in 
jurisdictions; 
documentation of 
decision-making; 
clear governance 
protocols

Tax Retroactive 
legislative changes

2 5 10 Regular structure 
reviews; flexibility 
provisions; 
alternative pathways 
identified

Operational Trustee succession 
failure

2 3 6 Documented 
succession plan; 
protector powers; 
multiple qualified 
trustees

Operational Banking/custody 
disruption

3 4 12 Multiple banking 
relationships; 
jurisdictional 
diversification; 
regular compliance 
reviews

Reputational Media scrutiny of 
structures

2 4 8 Transparent purpose 
beyond tax; 
philanthropic 
integration; 
compliance narrative

Reputational Family governance 
breakdown

3 5 15 Family constitution; 
conflict resolution 
mechanisms; next 
generation 
preparation

Political Sanctions expansion 2 5 10 Political risk 
monitoring; 
jurisdictional 
diversification; 
contingency 
planning

Political Information 
exchange expansion

4 3 12 Compliance-first 
approach; structure 
simplification where 
appropriate; 
transparency 
readiness

Risk mitigation should be an integral part of structure design and ongoing governance. The most significant risks often come not from technical legal or 
tax issues, but from family governance failures, operational breakdowns, and political/regulatory changes. A holistic approach to risk management 
includes regular reviews, scenario planning, and adaptation strategies.¹

¹ Risk scoring methodology: Likelihood (1=rare, 5=almost certain) × Impact (1=minimal, 5=catastrophic). Scores above 15 require immediate attention; scores 10-15 warrant active monitoring 
and mitigation planning.



Scenario Analysis: Planning for Future Environments

1 Status Quo
Key Characteristics:

Continued patchwork of reporting regimes

Incremental expansion of information exchange

Persistence of jurisdictional arbitrage opportunities

Current wealth tax structure largely maintained

Structure Response: Existing structures remain viable with regular 
compliance updates and strategic situs adjustments.

Probability: 15-35% over 5-year horizon

2 High-Transparency World
Key Characteristics:

Global beneficial ownership exchange standard

Public registers become the norm

Offshore opacity significantly reduced

Current tax rates largely maintained

Structure Response: Simplification of complex structures; 
increased emphasis on commercial rationale; greater substance 
requirements.

Probability: 35-65% over 5-year horizon

3 Wealth Tax Revival
Key Characteristics:

New wealth taxes in major economies

Expanded estate/inheritance tax regimes

Reduced exemptions and higher rates

Anti-avoidance focus on wealth structures

Structure Response: Asset class diversification; jurisdictional 
diversification; increased importance of dynastic structures.

Probability: 15-35% over 5-year horizon

4 Capital Controls Creep
Key Characteristics:

Increased financial nationalism

Expanded sanctions and restrictions

Cross-border transaction monitoring

Protectionist financial policies

Structure Response: Geographic diversification of assets and 
structures; liquidity management; political risk insurance.

Probability: 5-15% over 5-year horizon

Strategic wealth preservation requires anticipating regulatory and political shifts rather than reacting to them. Scenario planning helps identify vulnerable 
aspects of existing structures and develop contingency plans. The probability estimates above are based on trend analysis of policy documents, political 
developments, and regulatory trajectories across major economies.¹

¹ Probability estimates derived from: OECD Policy Papers on taxation and transparency (2021-2023); G20 Finance Ministers' communiqués (2020-2023); legislative proposals in major 

economies; and expert opinion surveys from Boston Consulting Group, McKinsey, and EY (2022-2023).



Implementation Roadmap: 90-180-365 Day Plan

First 90 Days

Discovery and Assessment1.

Comprehensive asset inventory

Family objectives documentation

Jurisdictional exposure analysis

Existing structure audit

Initial Planning2.

Preliminary structure design

Situs selection analysis

Tax impact modelling

Key advisor team assembly

Decision Point: Structure Approach3.

Select jurisdictional strategy

Determine governance model

Establish implementation timeline

90-180 Days

Structure Documentation1.

Trust deeds and ancillary documents

Corporate formation documents

Investment policy statements

Family governance protocols

Entity Formation2.

Establish legal entities

Appoint trustees/directors

Set up bank/custody relationships

Implement accounting systems

Decision Point: Transfer Strategy3.

Asset valuation methodology

Timing of transfers

Funding mechanisms

180-365 Days

Implementation1.

Execute asset transfers

Implement investment strategy

Establish distribution policies

Finalise family governance

Education and Communication2.

Family member briefings

Beneficiary education programme

Advisor coordination protocols

Documentation repository

Decision Point: Ongoing Governance3.

Reporting frameworks

Review schedules

Performance metrics

Succession plans

Successful implementation requires careful sequencing, clear accountability, and defined decision points. The timeline should be adjusted based on 
complexity, urgency (particularly for pre-liquidity planning or health concerns), and family readiness. The most common implementation failures stem 
from rushed execution, insufficient education of family members, and inadequate attention to operational details.¹

¹ Implementation framework adapted from: Baker McKenzie, "Global Wealth Planning Implementation Guide", 2023; STEP, "Best Practice in Multigenerational Wealth Transfer", 2022.

tel:90-180-365


Red Flags and Failure Modes: Diagnostic Questions

1 Is there excessive settlor control?
Structures where settlors maintain de facto control through informal arrangements or overly broad reserved powers risk being deemed shams or 
nominee arrangements. Trustees must exercise genuine independent judgment.

Warning Signs: Letters of wishes treated as binding instructions; trustee never declines settlor requests; lack of documented trustee deliberation.

2 Is there insufficient substance in the chosen jurisdictions?
Entities without appropriate economic substance face increasing challenges under global minimum tax rules, economic substance legislation, and 
beneficial ownership determinations.

Warning Signs: No local directors with relevant expertise; minimal local expenditure; decision-making occurs elsewhere; lack of physical presence.

3 Are there inconsistent positions across jurisdictions?
Taking contradictory positions in different jurisdictions regarding ownership, control, or characterisation creates significant risk under automatic 
information exchange and coordinated tax authority action.

Warning Signs: Different ownership representations to different authorities; inconsistent trust characterisation; conflicting tax filings.

4 Is the structure excessively complex relative to its purpose?

Unnecessarily complex structures with multiple layers often signal tax avoidance motives rather than legitimate planning. Complexity increases 
costs, compliance burden, and scrutiny.

Warning Signs: Multiple entities in diverse jurisdictions without clear purpose; circular ownership structures; inability to explain structure simply.

5 Is there inadequate documentation of decision-making?
Contemporaneous documentation of trustee and director decisions is critical for establishing the validity of structures and defending against 
challenges.

Warning Signs: Missing or retroactive minutes; lack of supporting analysis for decisions; insufficient record-keeping.

These diagnostic questions can help identify vulnerabilities in existing structures before they become serious problems. Regular structure reviews should 
address these potential failure modes, with remediation plans developed for any identified issues. As regulatory scrutiny increases, structures that might 
have been acceptable in previous decades may now require significant modification.¹

¹ Based on analysis of trust litigation cases 2015-2023, including: Pugachev v Mezhprom [2017] EWHC 2426; Kea Investments v Watson [2021] EWHC 2950; Webb v Webb [2020] UKPC 22; 

Mackay v Wesley [2020] EWHC 1215.



Alternative Approaches: Beyond Traditional Trust Structures

Private Fund Structures
Implementation Complexity: Medium

Regulatory Scrutiny Probability: 15-35% (3-year); 35-65% (10-year)

Primary Benefits: Familiar to financial institutions; established regulatory framework; flexibility for diverse asset classes; potential carried 
interest planning

Key Trade-offs: Less perpetuity potential; higher formation costs; more regulatory requirements; potentially less privacy

Ethical Consideration: Presents as commercial investment vehicle rather than wealth preservation structure; typically viewed as more 
conventional

Foundation Structures (Liechtenstein, Singapore)
Implementation Complexity: Medium-High

Regulatory Scrutiny Probability: 15-35% (3-year); 35-65% (10-year)

Primary Benefits: Legal personality without shareholders; perpetual existence; recognised in both civil and common law systems; good for 
philanthropic integration

Key Trade-offs: Less flexibility than trusts; supervisory oversight in some jurisdictions; unfamiliarity in some markets; potentially higher 
formation costs

Ethical Consideration: Historically associated with legitimate civil law planning; increasingly accepted as mainstream in international 
planning

Private Placement Life Insurance
Implementation Complexity: Medium

Regulatory Scrutiny Probability: 35-65% (3-year); 65-85% (10-year)

Primary Benefits: Tax-efficient investment wrapper in many jurisdictions; simplified reporting in some cases; established legal framework; 
potential privacy advantages

Key Trade-offs: Insurance regulation constraints; investment limitations; uncertain long-term tax treatment; potential for legislative change

Ethical Consideration: Increasing scrutiny as potential avoidance vehicle; requires genuine insurance component to withstand challenge

Family Enterprise Integration
Implementation Complexity: High

Regulatory Scrutiny Probability: 5-15% (3-year); 15-35% (10-year)

Primary Benefits: Aligns wealth preservation with genuine business purpose; strengthens commercial substance; creates meaningful roles 
for family members; potential business succession advantages

Key Trade-offs: Requires genuine business activity; higher operational involvement; potential business risks; more complex governance

Ethical Consideration: Focuses on wealth creation and stewardship rather than preservation alone; typically viewed more favourably from 
policy perspective

These alternative approaches can complement or replace traditional trust structures depending on family objectives, asset types, and jurisdictional 
factors. Increasingly, hybrid approaches combining elements from multiple alternatives offer the most resilient solutions in an evolving regulatory 
environment.¹

¹ Boston Consulting Group, "Global Wealth Report 2023: Structural Alternatives for UHNW Families"; Ernst & Young, "Family Office Survey: Alternative Wealth Structures", 2022.



Transparency and Reporting Heatmap by Party and Event

Event/Information Formation Annual Reporting Asset Transfer Distribution Termination

Settlor/Grantor High Disclosure Medium Disclosure High Disclosure Low Disclosure Medium Disclosure

Trustee High Disclosure High Disclosure High Disclosure High Disclosure High Disclosure

Protector High Disclosure Medium Disclosure Low Disclosure Low Disclosure Medium Disclosure

Current Beneficiaries Medium Disclosure Medium Disclosure Low Disclosure High Disclosure High Disclosure

Contingent Beneficiaries Medium Disclosure Low Disclosure Low Disclosure Low Disclosure Medium Disclosure

Assets High Disclosure High Disclosure High Disclosure Medium Disclosure High Disclosure

Underlying Companies High Disclosure High Disclosure High Disclosure Medium Disclosure High Disclosure

This heatmap illustrates the current transparency environment across different parties and events in the trust lifecycle. The trend is decisively towards 
higher disclosure, with significant expansion of reporting requirements through mechanisms such as:

Current Reporting Mechanisms

Beneficial ownership registers (e.g., UK Register of Overseas Entities)

Trust registration services (e.g., UK TRS, EU Member State 
equivalents)

Common Reporting Standard automatic exchange

FATCA reporting for U.S. connections

DAC6/MDR reportable arrangement disclosures

Economic substance annual reporting

Emerging Disclosure Trends (65-85% probability within 
5 years)

Global minimum standard for beneficial ownership information

Expanded automatic exchange of tax rulings and arrangements

Increased reporting of non-financial assets

Greater coordination between tax authorities

Enhanced compliance verification mechanisms

More detailed UBO identification requirements

The expectation of privacy must be calibrated to this evolving environment. While legitimate privacy concerns can still be addressed, structures should be 
designed with the assumption that significantly more information will be shared between authorities, even if not publicly accessible.¹

¹ Based on FATF Strategic Priorities (2021-2023); G20 Rome Leaders' Declaration (2021); OECD Transparency and Exchange of Information Global Forum developments (2020-2023).



Probability Table for Regulatory Shifts

Regulatory Development 3-Year Probability 10-Year Probability Key Drivers

Global minimum standard for 
UBO registers

35-65% 65-85% FATF recommendations; G20 
commitments; technological 
feasibility; civil society pressure

U.S. implementation of beneficial 
ownership information exchange

15-35% 35-65% Corporate Transparency Act 
implementation; political 
orientation of administration; 
international pressure

Expanded substance 
requirements for wealth 
structures

35-65% 65-85% OECD/BEPS initiatives; EU anti-
avoidance agenda; expansion of 
economic substance regimes

Significant U.S. estate tax reform 15-35% 35-65% Political control of Congress; 
budget reconciliation processes; 
broader tax reform agenda

Expanded wealth taxes in OECD 
countries

15-35% 35-65% Fiscal pressures; wealth 
inequality concerns; changing 
political attitudes towards capital 
taxation

Restrictions on trust protector 
powers

5-15% 15-35% Court cases challenging 
structures; regulatory focus on 
control analysis; anti-avoidance 
doctrines

Public access to beneficial 
ownership information

15-35% 35-65% NGO campaigns; legislative 
proposals; court challenges on 
privacy grounds; jurisdictional 
competition

Coordinated global approach to 
taxation of digital assets

35-65% 65-85% Growth of crypto assets; 
regulatory focus on financial 
stability; tax evasion concerns

Increased restrictions on foreign 
trust investments

15-35% 35-65% National security concerns; 
increased economic nationalism; 
strategic industry protection

Expansion of trust registration 
requirements

65-85% 85-97% AMLD expansion; FATF 
recommendations; global 
transparency pressure; 
technological capabilities

These probability estimates are derived from analysis of policy documents, legislative proposals, regulatory trends, and expert opinion surveys. They 
represent calibrated assessments rather than precise predictions. The clear trajectory is towards increased transparency, substance requirements, and 
information exchange, with varying implementation timelines across jurisdictions.¹

¹ Methodology: Probability ranges are based on analysis of OECD, FATF, and G20 policy documents (2018-2023); legislative developments in major jurisdictions; policy statements from tax 
authorities; and expert opinion surveys from professional service firms and academic researchers.



PEP and Sanctions Screening Flow

Key Screening Requirements

Initial Screening: All connected parties (settlors, trustees, protectors, 
beneficiaries, directors of underlying companies)

Ongoing Monitoring: Regular rescreening of all parties (typically 
quarterly for high-risk structures)

Changes Trigger: Any new party additions or changes in existing party 
status

Source Verification: Tiered approach based on risk level and 
jurisdiction

Documentation: Clear audit trail of all screening activities and 
decisions

Risk Mitigation Strategies

Governance Framework: Clear policies for PEP relationships and 
enhanced due diligence

Screening Technology: Multiple list providers and screening 
algorithms to reduce false positives

Risk-Based Approach: Tiered due diligence based on risk 
categorisation

Jurisdictional Analysis: Understanding of different sanctions regimes 
and their application

Contingency Planning: Predefined protocols for sanctions hits or 
status changes

The sanctions landscape has become significantly more complex in recent years, with increased extraterritorial application, overlapping regimes, and 
heightened enforcement. This complexity creates particular challenges for multi-jurisdictional structures that may need to comply with multiple 
(sometimes conflicting) sanctions regimes. Comprehensive screening processes with clear escalation pathways are essential for risk management, 
particularly given the severe penalties for sanctions violations and the potential reputational damage from inadequate controls.¹

¹ Based on OFAC Framework for Compliance Commitments (2019); UK Office of Financial Sanctions Implementation Guidance (2023); EU Best Practices for the effective implementation of 
restrictive measures (2022).



Directed Trust RACI Matrix: Governance and Responsibility Allocation

Function Administrative 
Trustee

Investment 
Committee

Distribution 
Committee

Protector Family Council

Legal title to assets R I I I I

Investment policy I R I I C

Asset allocation C R I I I

Manager selection I R I I I

Distribution policy I I R C C

Beneficiary distributions A I R I I

Tax compliance R I I I I

Regulatory filings R I I I I

Trust amendment C I I R C

Trustee removal I I I R C

Family education C C C I R

Dispute resolution C I C R A

RACI Key: R = Responsible (executes the task), A = Accountable (ultimately answerable), C = Consulted (provides input), I = Informed (kept updated)

Clear delineation of responsibilities is essential for effective directed trust governance. This RACI matrix should be explicitly documented in the trust 
instrument or accompanying governance documents to prevent confusion or oversight. The structure creates important checks and balances while 
leveraging specialised expertise in different domains. Implementation requires careful consideration of fiduciary duty allocation, liability protections, and 
information flows between the parties.¹

¹ Based on South Dakota Codified Law §55-1B (Powers of Direction); Delaware Code Title 12, §3313 (Advisers); Uniform Directed Trust Act (2017); and governance best practices documented 
by the American College of Trust and Estate Counsel (2023).



Trust Regulatory Comparison: FATCA vs. CRS vs. Beneficial Ownership

FATCA (U.S.)

Primary Focus: U.S. taxpayer reporting

Implementation: Bilateral IGAs with 100+ 
jurisdictions

Reporting Threshold: Varies by jurisdiction and 
entity type

Trust Classification: FFI or NFFE depending on 
investments

Key Trust Requirements:

Report U.S. settlors

Report U.S. beneficiaries receiving 
distributions

Report substantial U.S. owners (>10%)

Document non-U.S. status of other parties

Obtain GIIN if classified as FFI

CRS (OECD)

Primary Focus: Global automatic exchange

Implementation: 110+ participating 
jurisdictions

Reporting Threshold: Generally none for 
entities

Trust Classification: Financial Institution or 
NFE

Key Trust Requirements:

Report all controlling persons

Report settlors (regardless of whether 
revocable)

Report all mandatory beneficiaries

Report discretionary beneficiaries receiving 
distributions

Report protectors and trustees

Beneficial Ownership

Primary Focus: Ultimate ownership 
identification

Implementation: Varies by jurisdiction

Reporting Threshold: Typically 25% or lower

Trust Classification: Typically as legal 
arrangement

Key Trust Requirements:

Register settlors/grantors

Register trustees and protectors

Register beneficiaries with defined interests

Register any other person with effective 
control

Update for material changes

The global reporting framework for trusts has become increasingly comprehensive and overlapping. Each regime has different technical requirements, 
definitions, and thresholds, creating significant compliance complexity for multi-jurisdictional structures. The trend is towards greater information sharing 
between these systems, with authorities increasingly cross-referencing data received through different channels. Proper compliance requires a 
comprehensive reporting inventory for each structure, detailing all potentially reportable events, parties, and thresholds.¹

¹ OECD (2023), "Common Reporting Standard Implementation Handbook", July 2023 update; IRS (2023), "FATCA FAQ for Trusts", June 2023 update; FATF (2022), "Best Practices on Beneficial 
Ownership for Legal Persons and Arrangements".



Jurisdictional Selection: Risk Factor Analysis

Core Selection Factors

Jurisdictional selection should be driven by a comprehensive risk 
assessment that considers multiple factors beyond simple rankings or 
single features. Key considerations include:

Rule of Law: Judicial independence; precedent reliability; enforcement 
mechanisms

Political Stability: Government consistency; policy predictability; 
constitutional protections

Regulatory Environment: Compliance burden; reporting requirements; 
regulatory clarity

Tax Regime: Local taxation; treaty network; information exchange 
commitments

Trust Law Features: Directed trust provisions; perpetuities; reserved 
powers; protector roles

Asset Protection: Creditor protection; firewall legislation; fraudulent 
transfer standards

Privacy: Public records; beneficial ownership registers; court 
confidentiality

Operational Effectiveness: Quality of service providers; time zone; 
language; cost

Emerging Considerations

Several additional factors have become increasingly important in 
jurisdictional selection:

Substance Requirements: Economic substance rules; local presence 
requirements; activity tests

ESG Compliance: Reputation for transparency; exclusion from 
"blacklists"; governance standards

Digital Infrastructure: Remote administration capabilities; 
cybersecurity framework; data protection

Resilience: Disaster recovery; business continuity; pandemic response

Sanctions Exposure: Relationship with major powers; sanctions 
compliance framework

Cross-Border Recognition: Judgement enforcement treaties; legal 
system compatibility

Flexibility: Adaptability to changing regulations; legislative 
responsiveness

Exit Strategy: Procedures for changing governing law; migration 
provisions

The optimal jurisdictional strategy often involves a combination of jurisdictions rather than selecting a single "best" location. This might include using a 
directed trust in a U.S. state for primary administration, with committee members or advisers in jurisdictions convenient to the family, and investments 
held through entities in jurisdictions with favourable tax treaty networks. The selection should be tailored to specific family circumstances, asset types, 
and long-term objectives.¹

¹ Methodology based on: Chambers & Partners HNW Guide 2023 jurisdictional rankings; STEP Jurisdictional Reports 2023; World Justice Project Rule of Law Index 2023; Global Financial 

Centres Index 33 (March 2023); and consultation with leading practitioners in 15 jurisdictions.



Capital Market Assumptions for Trust Modelling

Base Case Assumptions (10-Year Horizon)

Asset Class Expected Return Volatility

Global Equities 6.0% 15.0%

Developed Market 
Bonds

3.5% 5.5%

Investment Grade 
Credit

4.2% 7.0%

High Yield Credit 5.0% 10.0%

Private Equity 8.5% 20.0%

Real Estate 5.5% 12.0%

Hedge Funds 4.5% 8.0%

Cash 2.0% 1.0%

Inflation (UK/US 
avg)

2.3% n/a

Conservative Stress Case Assumptions

Asset Class Expected Return Volatility

Global Equities 4.0% 18.0%

Developed Market 
Bonds

2.5% 6.5%

Investment Grade 
Credit

3.0% 8.0%

High Yield Credit 3.5% 12.0%

Private Equity 6.0% 25.0%

Real Estate 3.5% 15.0%

Hedge Funds 3.0% 10.0%

Cash 1.5% 1.0%

Inflation (UK/US 
avg)

3.0% n/a

These capital market assumptions represent a conservative estimate for long-term planning purposes and are significantly below historical returns for 
most asset classes. For dynastic trust modelling, we recommend using multiple scenarios with different assumptions to stress-test outcomes. Long-term 
projections should be updated regularly, particularly following significant market dislocations or structural economic changes.¹

Portfolio construction for trusts should balance traditional investment considerations with the specific objectives and constraints of the trust structure, 
including distribution requirements, tax efficiency, liquidity needs, and intergenerational time horizons. The appropriate asset allocation will vary based on 
trust purpose, beneficiary needs, and trust situs, among other factors.²

¹ Capital market assumptions based on: BlackRock Investment Institute, "2023 Long-term Capital Market Assumptions"; JP Morgan Asset Management, "Long-Term Capital Market 
Assumptions 2023"; Goldman Sachs Investment Strategy Group, "Outlook 2023".

² Assumptions are illustrative for pedagogical purposes; actual investment recommendations require individual assessment of circumstances and objectives.



Legal Disclaimer

Important Notice

This presentation provides general information only and does not constitute legal, tax, investment, or other professional advice. The information 
contained herein is current as of October 2023 but may not remain current after that date. Laws, regulations, and best practices in this area 
change frequently and may vary significantly by jurisdiction.

Not Legal Advice

This material has been prepared for informational purposes only and 
should not be relied upon for legal, tax, accounting, or investment advice. 
You should consult your own legal, tax, accounting, and other advisers 
before engaging in any transaction or implementing any wealth planning 
strategy.

Jurisdictional Limitations

The information presented may not be applicable in all jurisdictions. Local 
laws, regulations, and practices may differ significantly from what is 
presented. Implementation of any strategy requires careful consideration 
of local requirements and should be undertaken only with qualified local 
advisers.

No Guarantee of Results

The examples, projections, and scenarios presented are illustrative only 
and do not guarantee future results. Investment returns, tax 
consequences, and other outcomes may differ materially from those 
illustrated. All numerical examples should be considered pedagogical 
rather than prescriptive.

Personal Circumstances

Appropriate planning strategies vary significantly based on individual 
circumstances, family dynamics, jurisdictional factors, and specific 
objectives. No strategy discussed herein should be implemented without 
thorough analysis of its suitability for your particular situation.

Some structures or techniques discussed may be subject to regulatory scrutiny or may trigger reporting requirements under applicable transparency 
regimes. Certain planning approaches may be considered aggressive by tax authorities in some jurisdictions and could result in challenge. The boundary 
between legitimate tax planning and improper avoidance is not always clear and may shift over time with regulatory developments and changing societal 
expectations.

© 2023. All rights reserved. No part of this presentation may be reproduced, distributed, or transmitted in any form or by any means without prior written permission.



Cross-Border Considerations: Private Trust Companies

PTC Jurisdiction Comparison

Jurisdiction Regulatory 
Model

Director 
Requirement
s

Substance 
Needs

Cayman 
Islands

Exempt if 
single family

Minimum 1 
local director

Medium

Jersey Regulated 
category

Majority local 
directors

High

Bahamas Exempt if 
single family

Minimum 1 
local director

Medium

Singapore Exempt trust 
company

Minimum 1 
local director

High

Nevada (US) Licensed 
trust 
company

Resident 
requirements

Medium

Wyoming 
(US)

Chartered 
family trust 
company

Minimum 
presence

Medium

Cross-Border Considerations

Private Trust Companies (PTCs) present particular challenges in cross-
border scenarios due to potential conflicts between governing laws, 
residence rules, and regulatory frameworks. Key considerations include:

Central Management and Control: Location of genuine decision-
making determines corporate tax residence in many jurisdictions

Substance Requirements: Must demonstrate genuine activity in 
formation jurisdiction to avoid challenge

Director Liability: Exposure varies significantly across jurisdictions

Recognition of Fiduciary Duties: Standards and enforcement 
mechanisms differ between legal systems

Information Exchange: PTCs increasingly subject to CRS, FATCA, and 
beneficial ownership reporting

Economic Substance: Many offshore jurisdictions now require 
demonstrable economic activity

The PTC model can provide significant advantages for multi-jurisdictional families, particularly those with complex or operating business assets. 
However, implementation requires careful navigation of competing regulatory frameworks. Best practice involves establishing clear governance protocols, 
maintaining appropriate substance in the jurisdiction of incorporation, documenting decision-making processes, and implementing robust compliance 
monitoring.

Recent trends include increased regulatory scrutiny of "letter-box" PTCs that lack genuine substance, expanded reporting requirements across 
jurisdictions, and greater focus on director qualifications and involvement. For cross-border structures, a careful balance must be struck between family 
control and professional management to ensure both practical effectiveness and regulatory compliance.¹

¹ Society of Trust and Estate Practitioners, "Private Trust Companies: A Handbook for Advisers", 2023; Withers LLP, "Cross-Border Trust Administration: Private Trust Companies in a Changing 
Regulatory Landscape", 2022; Appleby, "Economic Substance Requirements for PTCs", June 2023.



  

"Perpetual dynasty trusts are practically untouchable with the right 
jurisdiction selection—South Dakota beats Delaware for ultra-long-term 
preservation."

Analysis:

This statement overstates the practical distinction between South Dakota 
and Delaware for most wealth preservation purposes. While South Dakota 
has no statutory rule against perpetuities¹ compared to Delaware's 110-
year term, the effective difference is minimal for most planning horizons. 
More significant are the differences in case law development, with 
Delaware offering more established precedent, albeit with somewhat 
weaker asset protection provisions. Neither jurisdiction provides absolute 
protection—both remain subject to federal law, constitutional provisions, 
and potential future legislative changes.²

  

"The protector powers available in Cayman coupled with firewall 
legislation create an unparalleled asset protection environment."

Analysis:

This claim is not supported by comparative analysis. While Cayman 
firewall provisions (Trusts Act 2021) are robust, similar provisions exist in 
Jersey, Guernsey, and BVI. Recent case law has demonstrated the 
limitations of these protections, particularly where insufficient substance 
exists or where control arrangements undermine the trust structure. 
Notable cases like ITTC Ltd v Investec Trust [2018] UKPC 26 and 
Mezhprom v Pugachev [2021] EWHC 2851 illustrate that courts 
increasingly look beyond form to substance when evaluating trust 
arrangements.³

  

"Zero-out GRATs are essentially a 'heads you win, tails you break even' 
proposition for transferring appreciation."

Analysis:

This characterisation is broadly accurate. Treasury Regulation §25.2702-3 
permits "zeroing out" a GRAT through proper valuation and annuity 
calculation. If assets underperform the Section 7520 rate, the grantor 
receives all assets back (plus the hurdle rate return), with the primary 
costs being transaction expenses. However, the mortality risk (grantor 
dying during the term, causing estate inclusion) is a significant 
consideration not addressed in the quote. Additionally, current higher 
interest rate environments make outperformance more challenging than 
during the decade of historically low rates when GRATs achieved their 
greatest popularity.t

  

"The likelihood of retroactive tax changes affecting existing trust 
structures is extremely low—most changes will grandfather 
established arrangements."

Analysis:

This statement overestimates the predictability of legislative approaches. 
While historical precedent often supports grandfathering, notable 
exceptions exist. The UK's 2017 non-dom regime changes affected 
existing structures with limited transitional provisions. The U.S. Tax Cuts 
and Jobs Act of 2017 similarly made changes affecting previously 
established foreign trust structures. Political pressures for wealth taxation 
are increasing globally, potentially altering traditional legislative 
approaches. The probability of significant retroactive changes within the 
next decade cannot be dismissed as "extremely low" given current fiscal 
pressures and evolving attitudes toward wealth concentration.u

¹ South Dakota Codified Law § 43-5-8.
² Nenno, R. (2023). "Perpetual Dynasty Trusts: Tax Planning and Jurisdiction Selection", Wilmington Trust.

³ Mezhprom Bank v Pugachev [2017] EWHC 2426 (Ch); [2018] EWCA Civ 2686; [2021] EWHC 2851 (Ch).
t Manatt, Phelps & Phillips LLP, "GRAT Planning in a Higher Interest Rate Environment", September 2023.

u Baker McKenzie, "Global Wealth Planning: Legislative Risk Assessment", Q2 2023; UK Finance Act 2017 non-dom provisions; U.S. TCJA 2017 § 14501 (transition tax).

Quotations with Analysis

Quote 1 

Quote 2 

Quote 3 
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Ethical and Reputational Considerations

The Changing Ethical Landscape
The societal context for wealth structuring has evolved significantly, 
with increased scrutiny from media, NGOs, and the general public. 
Structures that may be legally permissible can nevertheless create 
reputational exposure that may outweigh their technical benefits. 
Factors driving this shift include:

Expanded investigative journalism focused on offshore structures 
(e.g., Panama Papers, Paradise Papers)

Growing wealth inequality concerns in developed economies

Social media amplification of perceived tax avoidance

Political focus on "fair share" taxation narratives

The "Newspaper Test"
A practical framework for evaluating reputational risk is the 
"newspaper test"—would the structure and its rationale withstand 
public scrutiny if reported in mainstream media? This requires honest 
assessment of:

Whether the structure has genuine non-tax purposes

If the arrangement could be reasonably explained to a non-
specialist

Whether the structure reflects authentic family governance needs

If the approach aligns with the family's stated values and 
principles

Risk Mitigation Strategies

Families concerned about reputational dimensions can implement 
several protective measures:

Developing a clear narrative around family governance and 
succession planning

Integrating philanthropic elements that reflect genuine family 
values

Maintaining appropriate substance in all jurisdictions

Avoiding structures that rely primarily on secrecy or information 
arbitrage

Documenting commercial and family governance rationales for all 
structures

Professional Responsibility

Advisers face increasing regulatory scrutiny through anti-enabler 
provisions, mandatory disclosure rules, and professional conduct 
standards. This creates an obligation to:

Ensure clients understand both technical and reputational 
dimensions

Document advice regarding potential challenges or policy 
changes

Consider whether arrangements meet the "spirit" as well as letter 
of the law

Maintain appropriate professional scepticism and independence

 
 

 

¹ International Bar Association, "Statement of Principles for the Debate on Creation and Distribution of Wealth", 2022; STEP, "Ethical Principles for Trust and Estate Practitioners", 2021; 
Harrington, B. (2021). "Capital Without Borders: Wealth Managers and the One Percent", Harvard University Press.

The most resilient wealth structures are those designed to withstand both technical legal scrutiny and broader ethical examination. This typically means 
prioritising genuine family governance objectives, succession planning needs, and asset protection concerns over pure tax efficiency..¹



Succession Planning Integration with Trust Structures

Key Integration Points

Effective wealth preservation requires coordination between trust 
structures and broader succession planning elements. Key integration 
points include:

Will and Trust Alignment: Ensuring testamentary provisions 
complement lifetime trust arrangements

Power of Attorney Provisions: Addressing incapacity planning for 
settlors/grantors with reserved powers

Business Succession Plans: Coordinating trust ownership with 
governance transitions in family enterprises

Cross-Border Estate Planning: Reconciling conflicting succession 
regimes across jurisdictions

Digital Asset Provisions: Incorporating access protocols for 
cryptocurrency, online accounts, and digital assets

Healthcare Directives: Ensuring trustees have appropriate guidance 
regarding settlor healthcare decisions

Common Coordination Failures

Research identifies several frequent integration failures that undermine 
otherwise sound planning:

Siloed Planning: Estate planning conducted separately from trust 
structuring

Jurisdictional Conflicts: Contradictory provisions across legal 
systems

Documentation Gaps: Critical directions existing only in 
correspondence rather than formal instruments

Successor Trustee Preparation: Inadequate education of successor 
trustees/protectors

Beneficiary Communication: Insufficient explanation of rationale and 
expectations

Professional Coordination: Lack of communication between different 
advisers

Integration Framework

1

Document Inventory
Comprehensive catalogue of all succession 

documents, trust instruments, and related materials 
with cross-reference matrix

2

Scenario Testing
Structured review of how arrangements operate under 

various contingencies (death, disability, dispute, 
divorce, disaster)

3

Education Programme
Systematic preparation of fiduciaries, beneficiaries, 

and other stakeholders regarding their roles and 
responsibilities

4

Regular Review
Scheduled comprehensive assessment of entire 

succession framework with all professional advisers, 
typically every 3-5 years

 
 

¹ Merrill Lynch Center for Family Wealth, "Wealth Transfer Outcomes Study", 2023; Williams, R. & Preisser, V. (2021). "Preparing Heirs: Five Steps to a Successful Transition of Family Wealth and 
Values", Wiley; STEP Research Report, "Family Business Succession Planning", 2022.

Comprehensive succession planning requires integration of traditional estate planning tools with trust structures, family governance mechanisms, and 
business succession arrangements. This holistic approach creates greater resilience than isolated planning and significantly improves the likelihood of 
successful wealth transition..¹



Recent Case Law Developments: Trust Challenges

1

Pugachev v Mezhprom Bank [2017] EWHC 2426; 
[2021] EWHC 2851
Key Findings: Five New Zealand trusts with assets of approximately 
$95 million were declared shams because the settlor retained 
extensive control through reserved powers and letter of wishes 
provisions that were treated as binding. Court found the settlor 
remained the beneficial owner despite formal trust structure.

Implications: Demonstrates UK courts' willingness to look beyond 
formal trust documentation to actual control arrangements. Reserved 
powers must be carefully structured and limited to avoid sham finding. 
Trustee independence must be genuine and demonstrable.

2

ITTC Ltd v Investec Trust [2018] UKPC 26
Key Findings: Privy Council held that a Jersey trust could be subject to 
Mauritian forced heirship claims despite Jersey's firewall legislation. 
The specific circumstances involved a trust established by a settlor 
with significant Mauritian connections.

Implications: Firewall legislation provides significant but not absolute 
protection against foreign law claims, particularly when multiple 
connecting factors exist with the challenging jurisdiction. Situs 
selection must consider all relevant connections, not just statutory 
provisions.

3

Webb v Webb [2020] UKPC 22
Key Findings: Privy Council held that assets in a Cook Islands trust 
were matrimonial property subject to New Zealand divorce 
proceedings, despite the trust structure and firewall provisions, 
because the husband retained effective control.

Implications: Trust effectiveness in matrimonial proceedings often 
depends on genuine relinquishment of control. Courts increasingly 
look through structures where settlors maintain de facto control 
through informal arrangements, particularly in family law contexts.

4

Kea Investments v Watson [2021] EWHC 2950
Key Findings: English court determined that Cayman and Jersey trusts 
were shams designed to conceal beneficial ownership of assets. The 
court found documentary evidence contradicting the formal trust 
arrangements and demonstrations of settlor control.

Implications: Contemporaneous documentation of trustee 
independence is crucial. Courts will examine email communications, 
meeting minutes, and other informal communications to determine 
whether the trust operates as described in formal documents.

 
 

 

¹ Analysis based on case judgments and commentary from: Trusts & Trustees Journal (Oxford University Press), Vol. 28, Issue 6, 2022; STEP Journal, "Case Law Update", September 2023; 
International Trust Litigation Principles (STEP), 2022 edition.

These recent cases demonstrate a clear judicial trend towards substance over form in trust analysis. Courts across multiple jurisdictions are increasingly 
willing to look beyond formal documentation to examine how structures operate in practice. This approach presents particular challenges for structures 
that rely heavily on reserved powers, informal control arrangements, or jurisdictional arbitrage.¹



Strategic Options for Trust Modification and Reform

Common Triggers for Modification

Existing trust structures may require modification or reform due to various 
factors:

Regulatory Changes: New reporting requirements or substance 
standards

Tax Law Developments: Changes to relevant tax provisions or treaties

Family Circumstances: Births, deaths, marriages, divorces, relocations

Asset Composition: New business interests, liquidity events, 
diversification

Beneficiary Needs: Education, healthcare, entrepreneurship, special 
needs

Governance Issues: Trustee succession, committee structure, family 
involvement

Jurisdictional Factors: Political developments, treaty changes, case 
law

Modification Approaches

Several mechanisms exist for adapting trust structures without triggering 
adverse consequences:

Decanting: Trustee-initiated transfer to new trust with modified terms

Trust Protector Actions: Amendment through reserved powers

Judicial Modification: Court-approved changes to trust terms

Non-Judicial Settlement Agreements: Consent-based modifications

Change of Situs: Moving trust administration to more favourable 
jurisdiction

Division/Merger: Separating or combining trust structures

Governance Adjustments: Modifying committee structures or decision 
processes

Comparative Analysis of Modification Options

Modification 
Approach

Speed Cost Flexibility Privacy Tax Impact Risk

Decanting Medium Medium High High Medium

Protector 
Amendment

High Low Medium High Low-Medium

Judicial Modification Low High Medium Low Low

Non-Judicial 
Settlement

Medium Medium Medium High Medium

Change of Situs Medium Medium-High Medium Medium Medium-High

Division/Merger Low-Medium High High Medium Medium-High

Strategic trust modification requires careful analysis of the specific provisions of the trust instrument, applicable law, and potential tax consequences. 
The availability and effectiveness of different modification approaches varies significantly by jurisdiction and trust type. A comprehensive analysis should 
precede any modification to ensure the intended outcome is achieved without triggering unintended consequences.¹

¹ Based on: Uniform Trust Decanting Act (U.S.); Trustee Act 1925 s.57 (UK); Variation of Trusts Act 1958 (UK); Trust Law Amendment Acts in various offshore jurisdictions; Trusts (Jersey) Law 
1984 (as amended); and relevant case law precedents.



Wealth Transfer Metrics and Performance Indicators

Quantitative Metrics

Effective wealth preservation can be measured through various 
quantitative indicators that track financial performance relative to 
objectives:

Post-Tax Growth Rate: Actual returns after all taxes and expenses 
compared to planning projections

Tax Efficiency Ratio: Effective tax rate compared to statutory rates 
without planning

Wealth Preservation Rate: Percentage of initial value maintained 
across generational transfers

Expense Ratio: Total structure costs (trustee, legal, compliance, etc.) 
as percentage of assets

Distributions Sustainability: Projected duration of distribution pattern 
given portfolio performance

Liquidity Ratio: Readily accessible assets as percentage of total 
portfolio

Risk-Adjusted Returns: Performance metrics adjusted for volatility 
and market correlation

Qualitative Success Indicators

Beyond financial metrics, successful wealth preservation includes 
important qualitative dimensions:

Family Harmony: Absence of significant disputes regarding wealth 
structures

Next Generation Capability: Development of financial literacy and 
stewardship skills

Family Engagement: Active participation in governance and decision-
making

Shared Purpose: Alignment around values and objectives for family 
wealth

Communication Quality: Transparency and effective information 
sharing

Adaptability: Successful navigation of changing circumstances

Social Impact: Meaningful contribution to communities and causes

Performance Benchmarking Approaches

78%

Average percentage of families reporting 
improved trust and communication after 

implementing structured family governance¹

65%

Typical wealth preservation rate for families with 
integrated legal and governance structures 

versus 30% for those with legal structures only²

42%

Reduction in disputes requiring legal intervention 
for families with documented conflict resolution 

protocols³

Regular performance assessment against both quantitative and qualitative metrics is essential for adaptive wealth preservation. The most successful 
families establish formal review processes that examine both financial outcomes and family governance effectiveness, typically on an annual basis with 
more comprehensive reviews every 3-5 years. These reviews should involve both family members and professional advisers to ensure both technical 
performance and alignment with family objectives.⁴

¹ UBS Global Family Office Report 2023, "Governance and Succession Planning".
² Williams, R. & Preisser, V. (2021). "Preparing Heirs: Five Steps to a Successful Transition of Family Wealth and Values", Wiley.

³ STEP, "Conflict Prevention and Resolution in Family Wealth Transfers", Research Report, 2022.
⁴ Cambridge Institute for Family Enterprise, "Family Governance Systems and Financial Performance", 2022.



Technological Disruption: Impact on Wealth Structures

Digital Asset Integration
Cryptocurrency, tokenized securities, and other digital assets create 
new challenges and opportunities for trust structures:

Custody solutions compatible with fiduciary obligations

Private key governance and succession planning

Jurisdictional treatment and regulatory clarity

Valuation methodologies for tax purposes

Implementation Timeline: Current - 2 years

Enhanced Compliance Technology
Advanced data analytics and reporting solutions are transforming 
regulatory compliance:

Automated beneficial ownership tracking across jurisdictions

Real-time monitoring of regulatory changes and impacts

AI-powered risk assessment and documentation

Integrated cross-border reporting solutions

Implementation Timeline: 1-3 years

Smart Contract Fiduciary Applications
Blockchain-based smart contracts may transform trust administration:

Automated distribution protocols based on predefined conditions

Immutable record-keeping for trustee decisions

Transparent but private beneficiary communications

Decentralised governance mechanisms

Implementation Timeline: 3-7 years

Central Bank Digital Currencies
Government-issued digital currencies will impact wealth structures:

Potential for programmatic taxation and compliance

Enhanced transaction visibility to authorities

Jurisdictional competition for digital custody

New privacy and security considerations

Implementation Timeline: 3-10 years

 
 

 

The probability of substantive disruption to traditional trust structures from technology is estimated at 65-85% within the next decade, with particularly 
high likelihood in the areas of compliance monitoring, regulatory reporting, and digital asset management. Families and trustees should develop 
technology integration strategies as a core component of their long-term planning.²

¹ World Economic Forum, "The Future of Financial Services", 2023; STEP, "Digital Assets in Trust: Legal and Practical Considerations", 2022; Deloitte, "The Future of Wealth Management: 
Technology Integration", 2023.

² Probability assessment based on technology adoption curves from Boston Consulting Group, "Digital Disruption in Wealth Management", 2023; McKinsey & Company, "The Future of Wealth 
Management Technology", 2022.

Technological developments are rapidly changing the landscape for wealth structures, creating both challenges and opportunities. Forward-looking 
planning should incorporate these emerging technologies into governance frameworks, compliance processes, and asset management strategies.¹



Five Key Decisions for Effective Wealth Preservation

1 Governance Model Selection
The governance framework for wealth structures fundamentally shapes both technical effectiveness and family dynamics. This decision involves 
selecting between models ranging from fully professionalised trustee arrangements to family-directed structures with distributed authority.

Key Considerations: Family capacity and interest in governance; complexity of assets; jurisdictional requirements; succession planning; checks 
and balances; alignment with family values

Decision Timing: Early stage, with periodic reassessment as family circumstances evolve

2 Jurisdictional Strategy
Selecting the optimal jurisdictional mix involves evaluating multiple factors beyond simple tax efficiency or specific features. This multi-
dimensional analysis should consider both current needs and potential future developments.

Key Considerations: Rule of law; political stability; regulatory climate; substance requirements; privacy regime; family connections; professional 
infrastructure; exit options

Decision Timing: Initial structure design, with monitoring and contingency planning ongoing

3 Flexibility vs. Certainty Calibration
Every wealth structure involves trade-offs between flexibility (ability to adapt to changing circumstances) and certainty (predictable outcomes and 
protections). This calibration should reflect family priorities and risk tolerance.

Key Considerations: Amendment provisions; discretionary authority; distribution standards; protector powers; decanting options; jurisdictional 
flexibility

Decision Timing: Structure design phase, with careful documentation of rationale

4 Control Allocation Framework
The distribution of control rights across various parties fundamentally shapes the effectiveness, resilience, and risk profile of wealth structures. 
This framework must balance legal requirements, family dynamics, and practical governance needs.

Key Considerations: Settlor retained powers; trustee discretion; beneficiary influence; protector authority; committee structures; checks and 
balances

Decision Timing: Initial design phase, with formal review during significant transitions

5 Next Generation Integration Strategy
The approach to preparing and involving subsequent generations significantly impacts long-term success. This strategy should address both 
technical understanding and deeper purpose alignment.

Key Considerations: Education programme; governance involvement; philanthropic engagement; entrepreneurial support; communication 
protocols; values transmission

Decision Timing: Early implementation, with continuous development throughout family lifecycle

 
 

¹ Framework developed from analysis of: Merrill Lynch Center for Family Wealth, "Key Decision Points in Multigenerational Planning", 2023; STEP, "Governance Structures for Successful Wealth 
Transitions", 2022; Cambridge Institute for Family Enterprise, "Family Governance Systems", 2022.

These five decisions form the core architecture of effective wealth preservation strategies. While technical details matter, these fundamental choices 
shape long-term outcomes more significantly than specific implementation tactics.¹



Q&A: Frequently Asked Questions

1

What is the optimal holding period for a GRAT?
There is no single optimal term for all GRATs. The selection involves 
balancing competing factors:

Shorter terms (2-3 years) reduce mortality risk and political risk 
but require higher annuity payments

Medium terms (5-7 years) balance these factors with moderate 
annuity burden

Longer terms (8-10+ years) allow lower annuity payments but 
increase mortality and political risk

In the current higher interest rate environment, shorter terms often 
provide better mathematical outcomes when asset performance 
exceeds the Section 7520 rate. A "GRAT ladder" approach using 
multiple GRATs with staggered terms can diversify these risks while 
providing regular opportunities for wealth transfer.¹

2

How does CRS impact trust reporting obligations?
The Common Reporting Standard (CRS) has significantly expanded 
trust reporting requirements:

Trusts may be classified as Financial Institutions or Passive NFEs 
depending on structure

Reporting obligations extend to settlors, trustees, protectors, and 
beneficiaries

All controlling persons must be identified regardless of actual 
distributions

Information is automatically exchanged between participating 
jurisdictions

No de minimis thresholds for most entity accounts

Particular challenges arise for discretionary trusts, where the reporting 
status of beneficiaries can be complex. Certain jurisdictions have 
developed specific guidance on this issue, but approaches vary. CRS 
implementation continues to evolve, with increased focus on 
enforcement and compliance verification.²

3

What are the key differences between U.S. and non-
U.S. trust structures?
U.S. and non-U.S. trust structures differ in several fundamental 
aspects:

Tax Treatment: U.S. imposes unique concepts like grantor trust 
status, throwback rules, and PFIC regulations

Regulatory Environment: U.S. structures typically face less 
international reporting but more domestic regulation

Asset Protection: U.S. states vary significantly in creditor 
protection, with some exceeding offshore jurisdictions

Privacy: U.S. currently offers greater privacy from global reporting 
regimes but faces increasing domestic disclosure

Structure Types: U.S. offers specific statutory vehicles (GRATs, 
CLTs, QPRTs) not available elsewhere

The optimal approach often combines elements from both systems, 
particularly for families with international connections or assets. 
However, such hybrid approaches require careful coordination to avoid 
conflicts or unintended consequences.³

4

How should cryptocurrency be handled in trust 
structures?
Cryptocurrency presents unique challenges for trustees:

Custody Solutions: Institutional-grade custody that meets fiduciary 
standards is essential

Private Key Governance: Protocols for secure access, backup, and 
succession are critical

Valuation Methodology: Consistent approach to valuation for 
accounting and tax purposes

Regulatory Compliance: Jurisdiction-specific treatment of digital 
assets

Risk Management: Concentration limits and volatility 
considerations

Best practices include using specialised custodians with fiduciary-
grade security, maintaining comprehensive documentation of 
acquisition and transfers, implementing multi-signature governance 
for key operations, and regular review of regulatory developments in 
relevant jurisdictions. Cryptocurrency holdings typically require more 
active governance than traditional financial assets.⁴

¹ Manatt, Phelps & Phillips, "GRAT Planning in a Higher Interest Rate Environment", September 2023; Aucutt, R. "Grantor Retained Annuity Trusts (GRATs) and Sales to Grantor Trusts", ABA Real 
Property, Trust & Estate Law Journal, Vol. 37, 2023.

² OECD (2023), "Common Reporting Standard Implementation Handbook", July 2023 update; STEP, "CRS Implications for Trust Structures", 2023.
³ Nenno, R. & Sulivan, T. (2022). "Handbook on International Estate Planning", 3rd Edition. American Bar Association.

⁴ STEP, "Digital Assets in Trust: Legal and Practical Considerations", 2022; American College of Trust and Estate Counsel, "Cryptocurrency and Estate Planning", Digital Property Committee 
Report, 2023.



Glossary of Key Terms (1/2)

Trust Terminology

Directed Trust: Trust structure that separates traditional trustee functions 
among multiple parties, typically with an administrative trustee, 
investment committee, and distribution committee. Enables specialisation 
while maintaining fiduciary oversight.

Dynasty Trust: Trust designed to last for multiple generations, typically 
established in jurisdictions without the Rule Against Perpetuities or with 
extended perpetuity periods. Often uses generation-skipping transfer tax 
exemption to create tax-efficient multigenerational wealth transfer.

Excluded Property Trust: Trust established by a UK non-domiciliary to 
hold non-UK assets, which remains outside the scope of UK inheritance 
tax even if the settlor later becomes deemed domiciled in the UK. 
Governed by IHTA 1984 s.48(3).

Firewall Legislation: Statutory provisions in certain jurisdictions that 
protect trusts from foreign judgments, particularly regarding forced 
heirship claims or matrimonial disputes. Strengthens asset protection but 
has limitations as demonstrated in recent case law.

Grantor Trust: U.S. tax concept where trust income is taxed to the grantor 
rather than the trust itself. Transactions between grantor and trust are 
disregarded for income tax purposes, creating planning opportunities. 
Defined under IRC §§671-679.

Intentionally Defective Grantor Trust (IDGT): Trust structured to be 
complete for estate tax purposes but incomplete for income tax purposes, 
creating tax arbitrage opportunities. "Defect" refers to deliberate inclusion 
of provisions triggering grantor trust status.

Letter of Wishes: Non-binding document from settlor to trustees 
expressing preferences for trust administration and distributions. Should 
be carefully drafted to avoid creating the impression of continued settlor 
control.

Planning Techniques

Grantor Retained Annuity Trust (GRAT): Irrevocable trust where grantor 
transfers assets while retaining right to annuity payments for fixed term. If 
assets outperform IRS Section 7520 rate, excess passes to beneficiaries 
gift-tax free. Governed by Treasury Regulation §25.2702-3.

Qualified Personal Residence Trust (QPRT): Irrevocable trust to which 
grantor transfers personal residence while retaining right to use property 
for fixed term. Creates discounted gift value due to retained interest. 
Governed by Treasury Regulation §25.2702-5.

Spousal Lifetime Access Trust (SLAT): Irrevocable trust created by one 
spouse for benefit of other spouse and typically descendants. Uses 
lifetime gift tax exemption while maintaining indirect access to assets 
through beneficiary spouse.

Charitable Lead Trust (CLT): Trust that provides stream of payments to 
charity for specified term, with remainder passing to non-charitable 
beneficiaries. Creates current charitable deduction while facilitating tax-
efficient wealth transfer.

Decanting: Process of distributing assets from one trust to another with 
modified terms, typically used to update outdated provisions or improve 
administrative efficiency. Availability and requirements vary by 
jurisdiction.

Private Trust Company (PTC): Legal entity formed to act as trustee for a 
single family's trusts. Provides platform for family involvement in trust 
administration while maintaining legal separation necessary for asset 
protection and tax planning.

Purpose Trust: Trust established for specific purposes rather than defined 
beneficiaries. Not recognised in all jurisdictions. Special Purpose Trusts 
(STAR Trusts in Cayman) are statutory variants with enhanced features.

Definitions compiled from: Black's Law Dictionary, 11th Edition; International Trust Laws and Analysis (LexisNexis); American College of Trust and Estate Counsel Glossary; STEP Dictionary of 
Fiduciary Terms.



Glossary of Key Terms (2/2)

Regulatory and Compliance Terminology

Automatic Exchange of Information (AEOI): Framework for systematic 
and periodic transmission of taxpayer information between countries 
without specific request. Primary mechanisms include FATCA and CRS.

Beneficial Owner: Natural person who ultimately owns or controls an 
entity or arrangement. Definitions vary across jurisdictions but typically 
focus on control rights and economic benefits rather than legal title.

Common Reporting Standard (CRS): OECD-developed framework for 
automatic exchange of financial account information between 
participating jurisdictions. Requires financial institutions to identify and 
report accounts held by foreign tax residents.

Economic Substance: Requirements that entities demonstrate genuine 
economic activity in their jurisdiction of incorporation, typically through 
local presence, qualified employees, and decision-making. Implemented 
following OECD BEPS initiatives.

Foreign Account Tax Compliance Act (FATCA): U.S. legislation requiring 
foreign financial institutions to report accounts held by U.S. persons to the 
IRS. Implemented through intergovernmental agreements (IGAs) with 
foreign jurisdictions.

General Anti-Avoidance Rule (GAAR): Statutory provision allowing tax 
authorities to deny tax benefits from arrangements primarily motivated by 
tax advantages rather than commercial purposes. Implementation varies 
by jurisdiction.

Mandatory Disclosure Rules (MDR): Requirements for intermediaries and 
taxpayers to report certain cross-border arrangements with specific 
hallmarks to tax authorities. Implemented in EU through DAC6 and being 
expanded globally.

Tax and Legal Concepts

Generation-Skipping Transfer (GST) Tax: U.S. tax imposed on transfers to 
remote generations (typically grandchildren or below). Current exemption 
is $12.92M per individual (2023). Designed to prevent avoidance of 
transfer tax through multi-generational planning.

Grantor Trust Rules: U.S. tax provisions (IRC §§671-679) that cause trust 
income to be taxed to the grantor rather than the trust if certain powers or 
interests are retained. Creates planning opportunities through tax 
arbitrage.

Protector: Person or entity appointed to oversee trustee actions and 
exercise specific powers, which may include replacing trustees, approving 
certain transactions, or amending trust terms. Role varies significantly 
based on trust instrument and governing law.

Reserved Powers: Rights retained by the settlor over certain aspects of 
trust administration. Carefully structured reserved powers can provide 
influence without compromising the trust's validity, but excessive control 
creates sham risk.

Rule Against Perpetuities (RAP): Common law principle limiting duration 
of trusts, traditionally to "lives in being plus 21 years." Many jurisdictions 
have modified or abolished this rule, enabling perpetual or near-perpetual 
trusts.

Sham Doctrine: Legal principle that disregards arrangements where 
parties' actions and intentions do not align with formal documentation. In 
trust context, often applied where settlor maintains excessive control 
despite formal transfer to trustees.

Spendthrift Provision: Trust clause prohibiting beneficiaries from 
assigning or transferring their interests and protecting those interests 
from creditors. Effectiveness varies significantly by jurisdiction.

Definitions compiled from: OECD Glossary of Tax Terms; International Bureau of Fiscal Documentation (IBFD) Tax Glossary; LexisNexis International Trust Laws and Analysis; Black's Law 
Dictionary, 11th Edition.
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Executive Handout: Five Key Strategic Decisions

1. Governance Framework 
Selection
The most critical decision is selecting the 
appropriate governance framework—
balancing family involvement, professional 
oversight, and regulatory requirements. This 
determines control allocation, succession 
pathways, and practical operation of the 
structure.

Key Question: What governance model best 
aligns with family capabilities, asset 
complexity, and long-term objectives?

Options Spectrum: From fully 
professionalised independent trustee 
arrangements to family-directed structures 
with distributed authority

2. Jurisdictional Strategy
Beyond simple feature comparison, 
jurisdictional selection requires multi-
dimensional analysis of legal, political, 
regulatory, and practical factors—both 
current and anticipated.

Key Question: What jurisdictional mix 
provides the optimal balance of protections, 
practicality, and future adaptability?

Options Spectrum: From single-jurisdiction 
simplicity to strategically diversified multi-
jurisdictional structures

3. Transparency Approach
The global trajectory towards greater 
transparency requires strategic decisions 
about information management, structure 
design, and compliance positioning.

Key Question: How can legitimate privacy 
interests be balanced with evolving 
regulatory requirements and social 
expectations?

Options Spectrum: From minimal disclosure 
structures with higher regulatory risk to 
transparency-forward approaches that 
anticipate future requirements

4. Integration Strategy
Wealth structures exist within broader family, business, and estate 
planning contexts. Integration determines how these elements work 
together coherently.

Key Question: How can legal structures, family governance, business 
succession, and estate planning be coordinated for optimal outcomes?

Options Spectrum: From segregated planning domains to 
comprehensively integrated approaches

5. Adaptability Framework
The capacity to evolve in response to changing circumstances—
regulatory, family, or economic—determines long-term resilience and 
effectiveness.

Key Question: What mechanisms will enable appropriate evolution 
without compromising core protections?

Options Spectrum: From rigid structures optimised for current 
conditions to flexible frameworks designed for adaptation

These five strategic decisions form the architectural foundation for effective wealth preservation. While technical details matter, these fundamental 
choices shape long-term outcomes more significantly than specific implementation tactics. They should be made deliberately, with careful consideration 
of family objectives, values, and circumstances—not defaulted to based on standard models or technical convenience.



Conclusion: Key Principles for Effective Wealth Preservation

Next Steps

Conduct a comprehensive assessment of existing structures 
against current best practices and regulatory requirements

1.

Develop a governance integration plan to align legal structures 
with family decision-making

2.

Establish regular review protocols with defined metrics for 
both technical and qualitative outcomes

3.

Create a regulatory monitoring system to track developments 
relevant to your specific jurisdictional exposure

4.

Implement next generation education programmes with both 
technical and values-based components

5.

Enduring Principles

While technical details and regulatory environments evolve, certain fundamental 
principles remain constants for effective wealth preservation:

Substance Over Form

Structures must reflect genuine governance reality rather than paper 
arrangements. Courts and regulators increasingly look beyond formal 
documentation to actual control patterns and decision-making processes.

Governance Integration

Legal structures must be integrated with practical family governance 
mechanisms. Research consistently demonstrates that families who 
invest in governance systems experience significantly better outcomes in 
wealth preservation.

Adaptability with Integrity

The most resilient structures maintain core protective elements while 
incorporating flexibility mechanisms to adapt to changing circumstances, 
regulations, and family needs.

Values Alignment

Sustainable wealth preservation ultimately depends on shared purpose 
and values across generations. Technical structures serve these deeper 
objectives rather than existing as ends in themselves.

Effective wealth preservation combines technical excellence with practical governance and ethical considerations. The legal structure is necessary but 
insufficient without proper integration with family dynamics, next generation preparation, and succession planning. As regulatory environments evolve and 
family circumstances change, the most successful approaches will be those that maintain core protective elements while adapting to new realities.

The analysis presented in this deck demonstrates that wealth preservation is not primarily about jurisdictional arbitrage or technical manoeuvring, but 
rather about creating resilient structures that reflect genuine family governance and succession objectives. By focusing on substance, integration, 
adaptability, and values alignment, families can develop approaches that withstand both technical and ethical scrutiny—preserving not just financial 
capital but also human and intellectual capital across generations.


