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An analysis of Statutory Authority, Constitutional
Autonomy, and Jurisdictional Validity
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Executive Summary

IFB Bank operates under a valid license issued by the Anjouan Offshore Finance Authority (AOFA).
This authority is rooted in parliamentary act and constitutional autonomy. The dispute with the

Central Bank of Comoros is a matter of jurisdictional overlap, not legality.
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Statutory Authority

Created by the Offshore
Finance Authority Act 003 of
2005.

{

Constitutional Autonomy

Enacted during Anjouan’s
period of recognized legislative
independence (2002-2008).

2
Global

Local

Functional Distinction

A legal separation between
Domestic Currency regulation
(Central Bank) and Offshore
Capital regulation (AOFA).
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The Statutory Foundation

Offshore Finance Authority —
Aet No. 005 of zoos h

International Banks Act

¢¢ These are not informal
; g;"jzi'ziiizti' decrees. They are
e Parliamentary Acts
assented to by the
lllllllll President of the
"""" g - Autonomousisland
@] of Anjouan.”

cuncreny




Defining the Authority

“There shall be established... a new body...

known as the ‘Anjouan Offshore Finance
Authority’... The Authority shall have

primary responsibility for...

administration and supervision body corporate wit

the power to ‘sue

of offshore legislation.” Section 401 & 4(3)

Section 3(1), Offshore Finance Authority Act 003 of 2005.




The Authority shall have the duty,
ultimate authority and exclusive
right... to administer and undertake
the licensing of International Banking

IR

CAELINE) /A  companies under the provisions of
the International Banks Act.

Section 8, Offshore Finance Authority Act 003 of 2005.

2 | Insight:
— | The law explicitly grants AOFA the exclusive right to license International Banking Companies.
This statutory grant creates a legal ‘carve-out’ from the general banking laws of the Union. |




The Context of Constitutional Autonomy

Critical Window
AOFA Acts 003, 004,

005 passed.
1997 1998 2002 ’ 2008
Anjouan Anjouan Re-entry to Unlon military
declares adopts Union with high intervention.

independence. Constitution. autonomy.

The regulatory framework was established during a period of recognized de
facto and constitutional autonomy. Subsequent political conflict does not
retroactively erase legislative acts.




Banque Centrale des
Comores (BCC)
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Focus: Onshore Economy
Currency: Comorian Franc (KMF)
Mandate: Monetary Stability

Source: Constitution Art. 9

Anjouan Offshore Finance
Authority (AOFA)
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Focus: Non-Resident / International
Currency: USD / Foreign Currency
Mandate: Offshore Licensing
Source: OFA Act 2005




The Argument:
Federal laws

focused on
domestic stability
and were silent on
offshore zones.

The Principle:
Autonomous regions
retain rights to
legislate on matters

| not explicitly
prohibited by the
center.

The Outcome:
AOFA created a
framework to
attract foreign
capital where none
existed, filling a
legal vacuum.
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Japan Switzerland
R - a )
FSA (Regulator) vs. FINMA (Regulator) vs. PRA/FCA (Regulator)
BOJ (Central Bank) SNB (Central Bank) vs. BoE (Central Bank)

Combining monetary policy with regulation creates a conflict of interest. |

AOFA's separation from the BCC is a structural necessity for unbiased
regulation, paralleling the world's most advanced economies.
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The Offshore Precedent

US International
Banking Facilities (IBFs)

Exempt from domestic
reserve requirements.

Y4 Labuan
\ '

.

(Labuan FSA).

It is standard global practice to have distinct regulatory regimes
for offshore banking that sit alongside a unitary central bank.

Source: IMF Background Paper: Offshore Financial Centers.

K“*qn-. Federal territory with
distinct regulator
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Case: Lecler v. Hon (2003/2004)

0 _ Judicial Acknowledgement: The UK High Court
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“The judge noted that [the licensee]

obtained the [Anjouan] authorisation to =
issue [licenses] entirely legally.”
While not a ruling on sovereignty, the UK court refused to

treat the license as fraudulent, accepting the documentation
as genuine and validly obtained.
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Source: Africa Intelligence / The Indian Ocean Newsletter context




Endorsement by the Minister of State

We certly thet ma hovo = We flartr no Mo
il T / e s o
UNION DES COMORES % | conpana i Career
Ui - Schituld — Développemest oy UNION DES COMORES - o
Dew. ] / Ueili§ - Seliduind - Dércloppement
s Pt o : MIXISTERE DES FPVSTICSS
ET DC BCDOEY . 8T DO -~
Le Miaistrs "Etst A —

N* 04 - 466 /| MFB/CAB

¥* 04~ 4CTMFRACAB

&' Aejosoo a effectivement mis fio par ietnie en deie do 21 jolikl 2002 les foocticns st
autoclertions deankes & Moarienr Fevien LSCLER Gemcorant $1fic de Is Réonian. et
yromoaroir, pnbbar. veadie oo triiler sous o hoporle guelie forme les serrices of
produiis Oosuciers offshese d' Anjonan.

233
~ Mutsai, 11 December 2004 }'J"
S
ATTESTATION )
Nout attestons par Is polsente que le Gouvemement de I'lle Autenome Ty wboen [t mey conzern e

mmmnm&-mm»umrmmny
AndAWM.MMthmenmmwwlm
nwdmmtdnqubwuoumolhsCﬂ!mPM
Autepeity Gou cassias the Sate of Agjomin.

Etablic pour serviz et valoic ee que de droit.

Fait A Moroei, le 11/1572004
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Official Attestation (Moroni, 2004) confirming the authority of the AOFA Director.

“We hereby certify that... the functions and authorizations...

were| obtained entirely legally.”
Ahamadi Abdoulbastoi, Minister of State, Ministry of Finance and Budget.
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INS
transactions
(Section 13).
IFB Bank operates under the Money Laundering (Prevention)
Act 008 of 2005, criminalizing illicit finance and mandating
international compliance standards. |
1IFB




Understanding the Political Friction

The Conflict: The label of ullegallty
IS a political tool used to suppress
Island autonomy, not a reflection

of operational banking reality.
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The Union Government

Historically Islamist-leaning,
favoring centralized control.

Secular, pro-business, seeking
economic autonomy.

Economic innovation often precedes political harmonization.

The Anjouan Government
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The Path to Harmonization
. . Multilateral
Joint Supervisory Engagement
Architecture
AOFA retains licensing;
BCC retains
Federal macro-oversight.
Reglllarisation MOVing from ‘|”ega||ty'
) Rl to ‘harmonisation’ via
Retroactive validation IME frameworks.
under a federal umbrella.g
IFB is a pioneer in a financial sector destined
to be integrated, not eradicated.
‘ 1FB
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Rooted in Statute =~ Constitutionally Sound Functionally Distinct

The Offshore Finance Enacted during a period Operates on the global
Authority Act is a valid of recognized autonomy. standard of separating
Parliamentary Act. offshore capital from

domestic policy.

The license attributed to IFB Bank is
valid, operable, and legally grounded.
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